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SPACE, SERVICE AND FACILITIES IN: 


Buffalo 13, New York 

Buffalo Merchandise Warehouses, Inc. 
Chicago 7, Illinois 

Crooks Terminal Warehouses, Inc. 
Cleveland 14, Ohio 

Cleveland Storage Co., Inc. 
Detroit 16, Michigan 

Edgar’s Sugar House, Inc. 


Detroit 26, Michi 
gow®® "Misbies Dock Eoeiitiin 
* Green Bay, Wisconsin 


Leicht Transfer & Storage Co. 
Houston 2, Texas 

Federal Warehouse Company 
Kansas City 7, Mo. 

Crooks Terminal Warehouses, Inc. 
Los Angeles 21, California 

Overland Terminal Warehouse Co. 
Milwaukee 2, Wisconsin 

Hansen Storage Company 
Muskegon 17, Michigan 

West Michigan Dock & Market Corp. 
Portiand 9, Oregon 
Rudie Wilhelm Warehouse Co., Inc. 
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@ The manufacturer who has spot stocks 
available for his customers has a definite 
advantage. In addition to being in a position 
to make prompt deliveries, which helps sales, 
he can, by shipping to the warehouse in car- 
load lots, save the differential between the 
L. C. L. and carload rates. A dependable dis- 
tribution service can be performed for your 
company by this Interlake network of well 
located warehouses. Possibly by warehous- 





H. J. LUSHBAUGH, Manager 


Interlake Jerminals 


Incorporated in 1933 


‘271 MADISON AVE. NEW YORK 16 
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ing your mer- 
chandise the 
problem of main- 
taining a branch 
house may be solved. 
Without obligation, we 
shall be glad to consult with you regarding 
your distribution problems. Write to Interlake 
headquarters or direct to member warehouse 


located in territory which interests you. 





MURRAY HILL 5-8397 
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YOY HEAVIER TRUCKS 
for LOWER HAULING COSTS 


No matter how you figure it. . . initial 
cost, maintenance, or trade-in value... 
heavy-duty trucks are the most econom- 
ical buy. Every day, more and more 
truckers are realizing this fact and are 
swinging to heavy-duty units. This is smart 
business because one big truck can do 
the work of several smaller vehicles, 
thereby effecting important savings. 

All Ward LaFrance motor trucks are 





designed, engineered, and manufac- 
tured for heavy-duty service. They are 
big trucks with pay load capacity rang- 
ing up to thirty tons, and they’re built to 
take a beating and still stay on the job. 
For complete information about these 
heavy-duty trucks that are setting new 
standards, see your local Ward LaFrance 
dealer. If there is no dealer in your com- 
munity, write direct. 


NOW AVAILABLE to civilian users... 


a complete line of heavy-duty trucks... two, 


four, or six wheel drive. Before you invest, 


a Ward LaFrance. 


investigate the many advantages offered in 
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WARD LAFRANCE 


TRUCK DIVISION 
INC., ELMIRA, NEW YORK 
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The man with his “hand on the throttle,” the 
conductor, the station agent, the track man— 


these are some of the folks who spell railroading 
to Mr. John Q. Public. 


But behind the scenes, there are thousands 
of men and women who know little about driv- 
ing locomotives, taking up tickets, keeping up 
track—but their work is vital to railroad opera- 
tion. These are the office folks—the clerical 
forces with a special “Know How” in the varied 
and multitudinous paper work so necessary to 
keep ‘the traffic moving day and night. 


Theirs is the job of compiling and keeping 
an accurate, detailed record of everything the 
railroad does. They keep account of hundreds 
of thousands of shipments of freight and move- 








ments of passengers; of the millions of dollars 
that the railroad takes in and pays out: of thou- 
sands of purchases of railroad materials and 
supplies. They check on the location of thou- 
sands of units of rolling stock: keep records of 
repairs: make up the pay rolls, issue vouchers, 
and so on and so on. But that isn’t all. Gov- 
ernmental requirements must be complied with 
—a task that entails the keeping and filing of a 
multitude of forms and reports in connection 
with rulings and interpretations, investigations, 
bureaus and commissions. 


The clerical employees of the Norfolk and 
Western Family, along with their co-workers, 
are keyed to the over-all task of wartime rail- 
roading, and are successfully performing the 
biggest job in N. & W. history. 


Norfpoth... Wester. 
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Trailmobile Engineers Create ELECTRO-DYNAMIC TESTING 
Permits New INFINITELY ACCURATE ANALYSIS, Correction of basic design 
BEFORE TRAILERS ARE PRODUCED ! 


Now every Trailmobile off the pro- 
duction-line is assured of being as 
vitally strong as modern metals can 
make it—yet utterly without super- 
fluous poundages of steel that cut 
payloads down! 

This new, complete Electron- 
ometer, on wheels, is hauled along by 
every experimental “pilot-model” at 
Trailmobile, while it undergoes vio- 
lent road-testing—light, loaded; 
while it is roughly coupled and un- 
coupled, subjected to long, terrific 
road-beating! 

Electron-ometer lines run to as 
many as 48 “strain-gauges” at one 
time, all temporarily “welded” to the 
trailer in as many critical “test-spots.” 

Then—and now by Electronics!— 
every deflection, however slight, oc- 
curring anywhere in the trailer, is 


discovered, computed, identified! — 


revealed completely by 


“charting” 
pens of the Oscillograph. 





This is a Trailmobile Strain- 
gauge. Minute special wires, 
fluctuating with deflections of 
the trailer are lengthened or 


shortened, having their cur- 
rent-carrying capacity altered. 
These variations are easily 
recorded by Electronics. 





It puts the finger—“electronic fin- 
gers,” precisely on each spot, exactly 
where lighter or heavier metal, or 
different design is beneficial. It assures 
Trailmobile of positive design and 
engineering effectiveness impossible 
ever, for the industry, before! 
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It is wartime ingenuity delivering 
full realization of the “Trailers we all 
hope to see Tomorrow”—Trail- 
mobiles!—with a combination of 
extra strength and lightness of weight 
unparalleled! —correctly engineered, 
in advance—by electronics! 


These are the qualities; this is the 
excellence, which Trailmobile 
endeavors to contribute to the 
entire Transportation Industry. 


LI hehehehehe debdhbbchdhhd ~ 
3 TRUCK DEALERS = 
= You will find it advantageous = 
3 to contact our nearest Trail- = 
= mobile Branch, and to discuss = 
= Postwar Trailer Opportunities! © 
3 pd 
> ae. 


Reneeenenennncennceneececneecenecncenneeesseetene 
The Trailmobile Company 


Cincinnati 9, Ohio 





— 66 “Homefolks” Service Centers - 


COPYRIGHT 1945 
THE TRAILMOBILE COMPANY 
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Never forget the ABC of 


—— NATION that “freezes” the design of its military planes 
. can write off its Air Force as inferior and second-rate. 


And, before too long, that nation can write off its Air Force al- 
together . . . for no second-rate Air Force can long control 
enemy skies, or even its own. 


The Luftwaffe, for example, was beaten because of two 
things: first, because of overwhelming Allied aircraft produc- 
tion. . . and second, because Germany was too late in learn- 
ing the ABC of Air Power. . . 





What is the ABC of Air Power? 


The ABC of Air Power is a technique introduced in this war 
by the Army and Navy and the American aircraft industry. 


In simple language it is the technique of making frequent 
changes in design, during mass production, so that the planes 
we send into combat tomorrow are consistently better than 
those in combat today. 


Because America has in this way kept its plane designs 
fluid, instead of freezing them, our Army and Navy Air Forces, 


from week to week and month to month, cannot be matched 
by those of any other nation. 


Here’s how it works 


A company such as Consolidated Vultee starts mass produc- 
tion of a long-range super-bomber—the B-32 Dominator, let 
us say... 


The first production-model Dominator to be accepted by the 
Army Air Forces is probably known as the B-32A. 


But in a matter of months —or perhaps weeks—so many 
changes and improvements have been made in the design of 
the Dominator that subsequent models are known as the 
B-32B. 


Then come more changes...and the B-32C is born. This goes 
on, right down through the alphabet. 


The joker in Air Power 


This miracle of constant improvement during mass produc- 
tion — often accomplished while stopping the assembly lines only 
momentarily — sounds like an ideal way to keep an Air Force 
at peak efficiency. And it is. 


But there’s another factor to be reckoned with — a factor most 


people didn’t know about in prewar years, or simply over- 
looked. 


That factor is TIME . . . the length of time that elapses 
between the day a new plane is designed and the day the first 
model goes into production. And that is the joker in Air Power. 


The fact of the matter is this: It takes anywhere from 3 to 7 


years for a war plane to progress from drawing board to combat 
action. 


We were caught napping when World War II broke out, 
because the nation as a whole was unaware of this joker in 
Air Power. 


But, thanks to a few far-sighted Army and Navy officers, 
and a few members of the aircraft industry itself, we were not 
caught totally unprepared. 
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though they had been in various stages of development. and 
undergoing test flights long before Japan struck. 


It must be clear to every thinking person that when it takes 
so many heart-breaking months and years to perfect a plane 
for combat, America must never again invite disaster by lag- 

7 ging behind any nation in aeronautical research and-develop- 


Air Power! 


A lesson worth remembering 


Long before Pearl Harbor, it was obvious that if we ever did 
go to war against Japan it would be a war in which mobile, 
floating airfields —flat-tops— would play a dominant part. 





Air Power is Peace Power 


Today, no spot on earth is more than 60 hours’ flying time from your 
local airport. 


In a world so small, there can be no peace, no security, 
unless we are prepared to defend ourselves against attaek 
from the air. 


That is why constant and continuing aeronautical research 
and development — on the part of the Army, the Navy, 
and the aircraft industry —is an insurance policy of the 
life of the nation. 


And we must not let a single premium lapse! 





So, starting as far back as 1927, the Navy and the aircraft 
industry began to experiment with carrier-based dive bombers. 
In 1989—12 years later—the plane born of these experiments 


was approved for mass production. But even then, it wasn’t LET’S KEEP AMERICA STRONG 





ready for combat until 1943! 


Similarly, our finest Navy fighter planes saw combat action IN THE AIR! 
for the first time 2 years or more after Pearl Harbor — even 


CONSOLIDATED VULTEE AIRCRAFT CORPORATION 





t San Diego, Calit. Tucson, Ariz. Nashville, Tenn. | Dearborn, Mich. Miami, Fla, 
Vultee Field, Calit. Fort Worth, Texas Louisville, Ky. Allentown, Pa. Member Aircraft 
Fairfield, Calit. New Orleans, La. Wayne, Mich. Elizabeth City, N.C. War Production Counc 
, 
) - 
? - ‘ s ty 
t CONVAIR MODEL 37 LIBERATOR LIBERATOR EXPRESS CORONADO PRIVATEER CATALINA VALIANT SENTINEL 


» Pan American Clipper 4-engine bomber -~ -- . transpest petrol bomber = search: plane . .... patrol bomber bosic trainer “Flying Jeep” 
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GENERALS 


EXTRA- MILEAGE 
PACKAGE 


COMPLETE... SCIENTIFIC 
TRUCK TIRE MAINTENANCE y 





THE EXTRA MILEAGE WAY TO MAKE 
YOUR TRUCK TIRE COSTS DROP d 
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a 
@ General Tire Dealers... Coast-to-Coast...use a ; 
uniform, scientific truck tire maintenance method t 
that delivers thousands of extra miles from tires. : 
The result... for hundreds of truck operators... f 
is lowest cost tire mileage that ADDS directly é 
to operating profits! t 
General’s nation-wide network of Dealers offers 
this specialized service with factory-trained Truck 
Tire Engineers...the most modern equipment... ( 

I 


and years of mileage-maintenance experience. 


See your General Tire Dealer for his exclusive 





Extra-Mileage Truck Tire Service... and for 


the tire with built-in extra mileage . .. the 


ee 


General Highway Tire. 


THE GENERAL TIRE & RUBBER COMPANY ¢ Akron, Ohio 
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Marketing and Traffic Management 


One of the developments of outstanding impor- 

tance in industrial traffic management in recent 
years has been the integration of traffic management 
with the related functions of sales, purchasing, account- 
ing, finance, stores or storekeeping, and other aspects 
of industrial and commercial management. 

All of the functions mentioned, and others that 
make up the total of management, are separate and 
distinct phases of that management. Each has its own 
problems and its techniques for solving those problems, 
but each is interdependent with all of the others. 

In the development of the intricate and important 
art of management, there have been a number of separ- 
ate chapters, so to speak, through which it has passed. 
A generation ago, the various aspects which have come 
to be specialized in our day were controlled and exer- 
cised in small industrial enterprises by executives who 
not only supervised and directed but who actually per- 
formed the functions of buying, selling, storing, ship- 
ping, financing and bookkeeping for the enterprises 
they managed. 

As industries grew in size and in geographical dis- 
tribution, as sources of raw materials in various parts 
of the country were developed, as markets were ex- 
tended to all parts of the country and, indeed, to all 
parts of the world, business complexity increased due 
to technological changes, the growth of large-scale 
competition and the rise and development of govern- 
mental business regulation. 

One of the results of all this was that the respon- 
sibility for the various branches of industrial work was 
delegated by management to specialists in the particu- 
lar functions of those branches. As time went on, each 
of these aspects—purchasing, sales, traffic, accounting, 
finance, and so on—developed techniques and proced- 
ures. . 

Specialized ways of doing things were devised; 
technical terminology was developed, so that the spe- 
cialists could communicate with each other in terms 
they all understood and which tended to become stand- 
ardized, and inter-industrial organizations of specialists 
were organized and made to flourish. 

Each group of specialists promoted the science and 
technique of its respective work; consequently a cen- 
tripetal process of knowing more and more about less 
and less set in. Management, in its broad sense, came 
to mean the synchronization of the work of the special- 
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ists in their varying branches of industrial operations 
and no longer meant, as it had a generation ago, the 
supervision of all of them or any group of them. 

We are in the middle of the third phase of the 
evolution of industrial management. It is apparent all 
around us. The specialists in the many phases of man- 
agement are now being drawn closer together in the 
growing conviction that they must cooperate closely 
and assist each other in every way in order to solve the 
overall problem of acquiring, processing and distribut- 
ing goods and services under the guidance and direction 
of top management. 

The conviction is growing, all down the line, that 
the language of each phase of management and the 
problems of each must be understood by all and must 
be attacked with sympathetic cooperation if smooth 
overall management is to result. It is realized that, al- 
though techniques may be departmentalized, problems 
and their solutions must be considered on an interde- 
partmental plane. 


AFFIC MANAGERS, particularly that still rather 
small group included among the leaders in the field, 
appreciate and understand this development. They are 
leading their organizations to more effective service by 
coordinating the traffic functions with those of purchas- 
ing, producing, selling, accounting and financing the 
goods and services of their industries. 

Some men in the field of traffic management have 
been reluctant to join the team, so to speak, because 
they fear that, in the cooperative merging of their work 
with others, they and their work will be submerged 
under the united forces of the other departments, or 
that the traffic function will be dominated by the sales, 
purchasing or financial department of the business. 

These few have been resisting the implication that 
traffic management is a link in the chain of production, 
manufacture and distribution that reaches from the 
original producers of raw materials through all phases 
of preparation, manufacturing and processing, and 
through all the stages of distribution, until the finished 
goods in all of their varied forms reach the final con- 
sumer—a chain that, in fact, often reaches beyond the 
consumer to the salvage and scrap that returns once 
again to the stream of production and distribution. 

Many more traffic men, however, have sensed the 
importance of integrating traffic work with other as- 


SAVES TIME — LABOR — MONEY 


THE FRUEHAUF ELEVATING ENDGATE uses Engine- 
Power instead of Man-Power to load and unload 
Trucks and Trailers. This combination Elevator and 
steel Endgate is built to handle heavy materials, 
easily damaged merchandise or goods in big volume. 
In many cases one man, with the aid of the Endgate, 
can do the work of several men. Damage to goods 
and accidents to men are minimized. All in all, the 
story is—Increased Truck Earnings for its users. 


SOLVES HANDLING PROBLEMS 


Installed on Motor Trucks, these dependable 
units are giving trouble-free service, simplifying 
handling problems and saving money for hundreds 
of users from coast to coast. 


* * * 


World's Largest Builders of Truck-Trailers 


FRUEHAUF TRAILER CO. « DETROIT 32 


Service in Principal Cities 


FRUEHAUF 


TRAN 


TRAFFIC WORLD 


Endgate is lowered to the ground 

where it stops automatically. Can be 

stopped to load at any level, with 
convenient finger-tip control. 


Regardless of weight distribution, the 

smooth flow of hydraulic power lifts 

Endgate and load to truck-bed level 
in about 10 seconds. 





Sturdy, simple construction insures 

years of trouble-free service. Has 

lifting capacity of one-ton. Safety 
feature prevents overloading. 


Send for Free Copy of aE 
| New 12-Page Iilustrat- —“(iidaews 
| ed Catalog—''Fruehauf - 

| Elevating Endgate.”’ 

I 


> ELEVATING 
SPORTATION™ =. Ww OGAT E 


FOR TRUCKS AND TRAILERS 
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pects of industry as a factor in improving the oppor- 
tunity of the traffic man to serve his industry better 
and to increase the usefulness of his department to 
other departments and to the industry as a whole. 


HE TRAFFIC WORLD, observing this trend, and de- 

siring to add the weight of its influence to its accelera- 
tion, begins publication this week of a series of fifteen 
articles, under the general title “Marketing and Traffic 
Management,” by G. Lloyd Wilson. The purpose of the 
series is to place traffic management in its proper per- 
spective in the general panorama of the marketing of 
goods and services. 

The series will not go deeply into production and 
manufacture. The impingement of traffic management 
on those processes, it is conceded, is highly important, 
but it constitutes another and much different part of 
the larger view, and it is conceived that, at the moment, 
the interrelation of traffic management with marketing 
is the more vital. 

This series, therefore, lays especial emphasis on 
the role played by traffic management in the marketing 
of goods through various, and often complex channels 
through which commodities and incidental services flow 
from producer to consumer. 

Because variations in types and groups of con- 
sumers affect the marketing and transportation serv- 
ices needed, these discussions will naturally lead into 
some aspects of marketing to which transportation is 
related, although its connection may at times seem 
tenuous. The fact is, however, that there is no conceiv- 
able phase of marketing with which some form of trans- 
portation is not intimately connected and in which effi- 
cient traffic management is not important. 

The scope of the series is indicated by the titles 
of the articles, as follows: 

1. The Place of Marketing in the Economic Structure. , 

2. The Development and Relationship of Marketing Functions. 
3. Marketing Middlemen. 

4. The Functions of Wholesale Distribution. 

5. The Functions of Retail Distribution. 

6. Transportation Functions In Marketing. 

7. Storage Functions In Marketing. 

8. Cooperative Marketing Organizations. 

9. Problems in Marketing Raw Materials. 

10. Problems in the Marketing of Manufactured Goods. 

11. Standardization and Grading in Marketing. 

12. Gathering and Using Marketing Information. 

13. Price Problems and Regulation in Marketing. 

14. Government Regulation of Marketing—Monopoly and Com- 


petition. 
15. Government Regulation of Trade Practices and Prices. 


Heavier Loading and Lower Rates 


We have had occasion heretofore to express hope 
that some of the transportation efficiencies that 
grew out of the war might be perpetuated in peacetime. 
Among these we mentioned especially the economies 
that have come about through heavier loading of 
freight cars in response to Office of Defense Transporta- 
tion orders. 

The eastern railroads held hearings a fortnight 
ago in Chicago on a proposal to encourage the con- 
tinued heavier loading of carload freight by offering a 
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10 per cent rate concession. Full reports of those hear- 
ings were printed in the Traffic World last week and 
the week before. They indicate that, while shippers 
generally agree that they should have some return for 
the extra work and time consumed in putting heavier 
loads into cars, there is a great deal of difference of 
opinion as to whether or not the proposal of the eastern 
railroads is a fair and equitable one. 

In this issue we print an article by Charles B. Bowl- 
ing, of the Department of Agriculture, who holds that 
this proposal for what has been called alternate mini- 
mum weights is one of the two rate measures the com- 
mon carriers of the country ought to use to insure 
traffic volume in the postwar years. The other is rate 
concessions intended to move for export goods that 
might otherwise not get into the flow of transportation. 

We realize that the alternate minimum question 
is about as controversial as it is important at the mo- 
ment. It represents the only tangible evolution in rate 
practices so far to have come out of the war. There are 
those who will agree with what Mr. Bowling has to say 
on the subject and those who will disagree. We shall 
be glad to hear the views of interested persons either 
way. 


A. A. R. Bills of Lading Pamphlet 


The 1945 edition of the pamphlet published by the treasury 
division of the Association of American Railroads, Washington 
6, D. C., on uniform rules and regulations covering issuance, 
handling, and disposition of bills of lading, has been issued. In 
a bulletin to carrier officers about the publication, A. A. R. 
a C. H. Buford, A. F. Cleveland and E. H. Bun- 
nell, say: 


For many years efforts were made to attain a uniform treatment of 
questions concerning the issuance, handling and disposition of bills of 
lading. In 1937 the Association of American Railroads—treasury divi- 
sion, promulgated as recommended uniform practice (their adoption by 
earriers being entirely optional) a set of rules prepared by their com- 
mittee on order and advise shipments after consideration of many sug- 
gestions and comments from the various interested departments of the 
carriers. 


In order that the uniform bills of lading rules be brought up to date 
with due regard to recent changes in Rule 7 of the Consolidated Freight 
Classification, and in several other respects, a new 1945 edition of 
these rules has been prepared. ... 


Quite a number of the rules have been amended and some new mat- 
ter added, including new exhibits, and a carefully prepared index is 
included on pages 5, 6 and 7, which should prove helpful. 

The following brief descriptiton of the exhibits may be of interest: 

Exhibit ‘‘A’’: The Deposit Agreement shown as Exhibit ‘‘A’’ has 
been prepared to clearly express in writing the purpose of the deposit, 
so that the agreement can be submitted in evidence in the event any 
question arises as to the ownership of, or interest in, the funds de- 
posited and in cases of garnishment or other legal process, wherein a 
creditor of the depositor attempts to reach the funds to satisfy the debt. 

Exhibit ‘‘B’’: Single Shipment Indemnity Bond. This bond form 
is intended to be printed on one sheet of paper. The matter shown on 
page 25 appears on the face of the bond form and the conditions ap- 
pearing on pages 26 and 27 of the pamphlet are to be printed in type 
of suitable size to be contained upon the back of the bond. In this 
manner the principal can make carbon copies of the bond as prepared, 
either in long hand or without any readjustment of the paper in the 
typewriting machine. 

Exhibit ‘‘C’’: In order to conform with the new provisions of 
Rule 7 of the Consolidated Freight Classification, it was necessary to 
redraft the blanket indemnity bond form, the new form appearing on 
pages 29-31 of the pamphlet. 

Exhibit ‘‘D’’: Section 5 of Classification Rule 7 provides for the 
acceptance by the carrier of a letter of indemnity from a banking insti- 
tution, to cover delivery of import shipments from a foreign country, 
including foreign possessions of the United States, in advance of sur- 
render of bills of lading. A standard form of letter of indemnity is 
given as Exhibit ‘‘D,’’ as mentioned in Rule No. 31 of the pamphlet. 

In view of the widespread demand for copies of the previous edition 
of these rules, the attached 1945 issue is being accorded similar dis- 
tribution. Copies have been furnished to the National Industrial Traffic 
League for distribution to its membership. Additional copies may be 
obtained upon request of Mr. Bunnell’s office. 

These rules have proven beneficial and informative to the carriers 
and shippers alike, and it is believed that the new edition will be of 
even greater assistance to all having to do with bills of lading. 
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Railway Express Rates Assailed 


In a complaint prepared for filing with the Commission, 
the Southern Motor Carriers Rate Conference and its member 
truck lines have charged that the Railway Express Agency, Inc., 
defendant in the complaint, is violating the transportation 
policy, “as it is engaged in unfair and destructive competitive 
practices, to the injury of all motor carrier service in the 
territory where the rates complained of are effective.” 

The conference assailed the rates of the Railway Express 
Agency between points in Southern Territory as less than 
reasonable, in violation of section 1 of the act, and as unduly 
preferential of shippers in Southern Territory as against 
shippers in other territories and unduly preferential, also, of 
shippers at points in Southern Territory between which the 
defendant published “truck competitive” rates, in violation, 
allegedly, of section 3 of the act. 

That the defendant was violating section 4 of the act was 
shown, the conference averred, by “their application for relief 
Nos. 19262 and 19263, which are reopened for further hearing 
by order of the Commission .. . . upon the request of the 
complainant herein” (see Traffic World, Aug. 4, p. 294). 


Contract Provision Cited 


The complainant said that the contract between the express 
agency and the railroads contained the following provision: 


(b) That rates per 100 pounds made for express matter shall not be 
less than twice the prevailing class freight rate between the same points, 
and in no event less than the prevailing first class rate, unless other- 
wise ordered by the federal or state commissions, or concurred in by 
the rail company. 


“In August, 1932,” continued the complainant, “the 
defendant and its predecessor, the Southeastern Express Com- 
pany, published rates the same as less than carload rates for 
distances up to 150 miles, and including store-door, pick-up and 
delivery. The scope of these rates was increased from time 
to time until by January, 1936, they extended to distances up 
to 360 miles, and on all commodities rated fifth class or higher 
in Southern Classification. 

“After these rates were established by the defendant the 
railroads began giving store-door, pick-up and delivery service 
at the same rates they formerly gave station to station service 
throughout Southern Territory. This was in January, 1936. 

“The service performed by defendant is superior to the 
service of the railroads on less-carload traffic, as such service 
is handled in passenger trains operated by the said railroads. 
The cost of performing express service in passenger trains is 
in excess of the cost of performing rail less-carload service in 
freight trains on the same or similar shipments. 


Revenues Called Below Costs 


“The revenues received by the defendant are not sufficient 
to cover the out-of-pocket costs of performing the services 
under the rates complained of, and said rates are less than 
reasonable rates, and are in violation of section 1 of the inter- 
state commerce act. 

“The defendant is a nation-wide transportation agency. 
It competes with motor carriers of property in all parts of the 
country. It has published ‘truck competitive’ rates on approx- 
imately the level of motor carrier rates only in a limited part 
of the country, particularly Southern Territory, as shown by 
the application of the tariffs set out in Exhibit ‘B,’ attached 
hereto. This is a violation of section 3....” 

To support its contention that the express agency was 
violating the transportation policy by engaging in unfair and 
destructive competitive practices, the conference said that the 
Commission had recognized the “dangerous financial condition” 
of the motor carrier industry by approving increases of 4 and 
6 per cent above “the normal rate,’”’ and that.the motor carrier 
rates were now generally 4 per cent higher than the defendant’s 
“truck competitive” rates, “which, in turn, are 6 per cent 
higher than the corresponding rail less-carload rates.” 


Cease and Desist Order Sought 


The conference asked the Commission to issue, after due 
hearing and investigation, a cease and desist order against the 
express agency and to command the agency to establish and 
put in force in the future “such rates, charges and practices as 
the Commission may deen reasonable and just.” 

By orders in Fourth Section Applications Nos. 19262 and 
19263, Express Rates from, to and between Points in the South, 
to which the conference referred in its allegation of violations 
of section 4, the Commission, division 2, had granted authority 
to the Railway Express Agency, subject to conditions, to estab- 
lish any-quantity rates on merchandise and perishable products 
equivalent to the corresponding all-rail less-carload first-class 
to third-class rates on like traffic moving within an approximate 
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radius of 360 miles between stations served by the agency in 
Southern Territory, without observing the long-and-short-haul 
and aggregate-of-intermediates provision of section 4 of the act 
(see Traffic World, March 24, p. 700, and June 2, p. 1445). 


List of Assailed Tariffs 


In exhibit “B” attached to the complaint, the conference 
listed tariffs mentioned in its complaint as “truck competitive,” 
as follows: 


I. C. C. No. 3217 ME-I. C. C. No. 2978; application, on intrastate 
traffic, between stations in the states of Ohio, Virginia and West Vir- 
ginia; on interstate traffic, between stations in the states of District 
of Columbia (Washington only), Kentucky, Maryland (Baltimore only), 
North Carolina, Ohio, Tennessee (Bristol only), Virginia and West 
Virginia. 

I. C. C. No. 3221, ME-I. C. C. No. 2982; application, on interstate 
traffic and on intrastate traffic, between stations in the states of IIli- 
nois, Indiana and Kentucky; also on interstate traffic between stations 
in the states of Illinois, Indiana, Kentucky, Missouri (St. Louis only), 
and Ohio. 

I. C. C. No. 3985, ME-I. C. C. No. 3546, applied on chemicals, drugs, 
medicines, toilet preparations and sundries, as defined in section 2 of 
tariff; on intrastate traffic between stations in the states of Alabama, 
Florida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina, 
South Carolina, Tennessee and Virginia; also on interstate traffic be- 
tween stations in the states of Alabama, Arkansas (Helena only), Dis- 
trict of Columbia (Washington only), Florida, Georgia, Illinois, Indiana, 
Kentucky, Mississippi, North Carolina, South Carolina, Tennessee, Lou- 
isiana, Missouri (St. Louis only), Ohio, Virginia and West Virginia. 

I. C. C. No. 3986, ME-I. C. C. No. 3547; application, on intrastate 
traffic between stations in the states of Alabama, North Carolina, South 
Carolina, Tennessee and Virginia; on interstate traffic between stations 
in the states of Alabama, District of Columbia (Washington only), 
Florida, Georgia, Kentucky, Maryland (Baltimore only), Mississippi, 
North Carolina, South Carolina, Tennessee, Virginia and West Virginia; 
and stations in the states of Alabama, District of Columbia (Washington 
only), Florida, Georgia, Kentucky, Maryland (Baltimore only), Missis- 
sippi, North Carolina, South Carolina, Tennessee, Virginia and West 
Virginia. 

I. C. C. No. 3987, ME-I. C. C. No. 3548; application, on intrastate 
traffic between stations in the states of Alabama, Louisiana, Missis- 
sippi, North Carolina, Tennessee and Virginia; also, on interstate 
traffic between stations in the states of Alabama, Florida, Georgia 
(see note), Illinois, Indiana, Kentucky, Louisiana, Mississippi, Missouri 
(St. Louis only), North Carolina, Ohio, Tennessee and Virginia. 
(Note—Does not apply between two stations, both of which are in the 
state of Georgia.) 

I. C. C. No. 3988, ME-I. C. C. No. 3549; application, on intrastate 
traffic between stations in the states of Alabama, Louisiana, Mississippi, 
and Tennessee; also, on interstate traffic between stations in the states 
of Alabama, Arkansas (Helena only), Florida, Georgia, Illinois, Indiana, 
Kentucky, Louisiana, Mississippi, Missouri (St. Louis only), North Caro- 
lina (Murphy only), Tennessee and Virginia. 

I. C. C. No. 3989, ME-I. C. C. No. 3550; application, on intrastate 
and interstate traffic between stations in the state of Florida. 


I. C. C. 3990; ME-I. C. C. No. 3551; application, on intrastate and 
interstate traffic between stations in the state of Georgia, 


In another exhibit attached to the complaint—exhibit ‘‘D” 
—the complainant sought to show undue discrimination by the 
defendant by tabulating one group of points in the south 
between which “truck competitive” rates of the express agency 
were not published, and another group of points between which 
such rates were published. Among the pairs of cities shown 
in the latter group were: Atlanta, Ga., and Charlotte, N. C., 
Memphis, Tenn., and New Orleans, La., Birmingham, Ala., and 
Augusta, Ga., and Nashville, Tenn., and Birmingham. Among 
pairs of cities named in the first group were: Jacksonville, Fla., 
and Charlotte, N. C., New Orleans and Nashville, Atlanta and 
Raleigh, N. C., Richmond Va., and Augusta, Ga., and Cincinnati, 
O., and Birmingham, Ala. 


N. I. T. L.-A. A. R. DEMURRAGE MEETING 


A meeting between the Demurrage Section of the Asso- 
ciation of American Railroads and the demurrage committee 
of the National Industrial Traffic League was held September 
26 in the Stevens Hotel, Chicago, to discuss proposals of the 
latter that all penalty charges established as war measure 
to conserve cars be lifted. Representatives of the A. A. R. had 
no comment to make at the close of the meeting. 

The N. I. T. L. committee had met at the Palmer House 
September 25 to consider matters pertaining to demurrage 
and storage rules, includig the temporary changes which were 
published as emergency measures. E. F. Lacey, executive 
secretary of the N. I. T. L., stated that the committee would 
advocate the lifting of all penalty charges, on grounds that 
the shooting war is over and that there is no longer a great 
need for such charges. The N. I. T. L. is hopeful of returning 
to pre-war conditions as soon as possible, he said, adding that 
any changes in demurrage and storage rules would be subject 
to ratification by the membership at the League’s annual meet- 
ing November 29-30 in Chicago. 
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September 29, 1945 


Rates on Returned Containers 


Rates on empty containers moved on return hauls to the 
shippers from which the filled containers had been transported 
constituted the subject matter of a report by the Commission, 
division 2, in I. and S. No. 5331, Returned Containers in W. T. L. 
and Southwest, embracing five fourth-section applications— 
Nos. 18323 (as amended), 18643, 18793, 18794 and 20172. 

The Commission found the schedules under suspension not 
just and reasonable because of omission therefrom of the 
words “of the same kind” in describing the containers or 
“carriers” (including cement sacks) involved in proposed tariff 
publication. It vacated the suspension order and discontinued 
the proceeding without prejudice to the publication of schedules 
in accordance with the findings made and the fourth-section 
relief heretofore granted. 


The respondents—railroads in Western Trunk Line and 
Southwestern territories—had proposed, by schedules filed to 
became effective January 20, 1945, to restrict the application 
of a truck-competitive rating of column 27.5 on “carriers or 
containers, second-hand, empty, returned, in less than carloads,” 
between points in Arkansas, Illinois, Kansas, Missouri, Okla- 
homa, and Texas, including Memphis, Tenn., so as to apply 
only over the same routes over which the filled containers 
moved in the reverse direction, the Commission said. It sus- 
pended operation of the schedules until August 20, on protest 
of the Ideal Cement Co., owner of cement mills at Ada, Okla., 
and Okay Junction, Ark., and their operation had been volun- 
tarily deferred until November 20. 


“Upon further consideration of fourth-section application 
No. 18323 et al., Class Rates in Midwest and Southwest, 258 
I. C. C. 389, and consideration of a petition filed May 4, 1945, 
on behalf of applicants therein for modification of condition 3 
of the relief there authorized, as modified January 29, 1945, 
relating to returned empty containers,” the Commission con- 
tinued, “‘we reopened that proceeding by our order of May 18, 
1945, for further hearing, which was held with the hearing 
as to the proposed schedules. 


Terms of “Condition 3” 





“In Class Rates in Midwest and Southwest, supra, author- 
ity was granted, after hearing, to establish and maintain truck- 
competitive class rates on less-than-carload traffic between 
points in the states named above, without observing the long- 
and-short-haul provision of section 4 of the interstate commerce 
act, subject to condition 3, among others, that the relief shall 
not apply ‘on shipments of less than 5,000 pounds, to rates less 
than column 40 rates, except rates on containers, empty, re- 
turned, where the filled container moved over the same .route 
in the reverse direction.’ The suspended schedules were pub- 
lished pursuant to fourth-section authority as granted subject 
to that condition.” 


Subsequently, on consideration of the protest and other 
representations to the effect that empty containers such as 
cement sacks and sheet iron drums and cylinders could not 
be readily identified so as to confine the return movement over 
the same routes over which the filled containers moved in the 
reverse direction, said the Commission, the exception to con- 
dition 3 in the outstanding orders was modified by supplemental 
orders on January 29 to read ‘except on carriers, empty re- 
turned, where the filled carriers of the same kind moved over 
the same route in the reverse direction.’ ” 


“If the words ‘of the same kind’ were inserted in the pro- 
posed schedules,” it added, “that would remove the necessity 
of identifying the individual containers and permit an equal 
number of them to return over the same routes used by the 
filled containers, regardless of whether they are the identical 
containers. Respondents propose also to add the following pro- 
vision in their schedules: ‘Consignor or consignee must certify 
that the empty containers, returned, consist of an equal number 
of the kind and size of filled containers, which moved over the 
Same route in the reverse direction.’ ” 

_ The Commission observed that, where the returned con- 
tainers moved over routes other than those used in shipping 
the filled containers in the reverse direction, a rating of 35 
per cent of the normal first class rate would apply, subject to 
application only where the filled containers received rail, or 


joint rail and water service, so certified by the shipper or 
consignee of the empty containers. 


Objections to Restricted Routing 


Objections of the protestant and of the respondents to 
the routing restriction imposed by condition 3 of the report in 
Class Rates in Midwest and Southwest were then discussed by 
the Commission. It noted that one contention of the railroads 
was that the large number of returned empty containers made 
the policing of routing difficult and made necessary the pub- 
lication of specific rates for containers returned over certain 
routes, and said the railroads suggested rates not lower than 
column 40 for shipments of less than 5,000 pounds of returned 
empty containers, with no restrictions as to routing. After 
recalling that it had considered, on further hearing in Empty 
Containers in W. T. L. and S. W. Territories, 241 I. C. C. 385, 
246 I. C. C. 253, the compensatory character of combined earn- 
ings for movements of filled containers and returned empty 
containers, the Commission said: 


Condition 3 was imposed in Class Rates in Midwest and Southwest, 
supra, for the purpose of complying with the provision of section 4... 
that ‘‘the Commission shall not permit the establishment of any charge 
to or from the more distant point that is not reasonably compensatory 
for the service performed.’’ There is no showing here that the pub- 
lished rating on empty containers returned over routes other than 
those over which the filled containers moved in the reverse direction, 
results in rates that are reasonably compensatory; and there is no 
sufficient suppor: for a conclusion that with no restriction as to the 
routing of the returned containers, the movement of the traffic as 
a whole at the published rates would result in revenue that would 
be reasonably compensatory for all carriers. 

Rates in accordance with condition 3, as amended by supplementary 
orders entered January 29, 1945, granting relief in connection with the 
application of the published rating where filled containers ‘‘of the 
same kind’’ moved over the same route in the reverse direction, would 
be just and reasonable. It is not shown that establishment of lawful 
rates requires further modification of the relief granted. No further 
orders in the fourth-section proceeding are necessary. 


We find that the suspended schedules are not just and reason- 
able.... 


The Commission ordered cancellation of the suspended 
schedules on or before October 22. 


Forwarder Partnership Question 


A permit as a freight forwarder of commodities generally 
from points in Virginia, Kentucky, Illinois, Wisconsin, and 
Minnesota, and those in the United States north and east 
thereof, to points in Arizona, California, and New Mexico, has 
been issued by the Commission, division 4, to George C. Lebeck 
and Walter R. Wylie, doing business as Pacific Freight Asso- 
ciation, Los Angeles, Calif., by a report, permit and order in 
FF-18, George C. Lebeck and Walter R. Wylie Freight For- 
warder Application. 

The division said that Acme Fast Freight, Inc., contended 
that in view of the provisions of section 410(c) of the interstate 
commerce act, the applicant might not lawfully be issued a 
permit as a freight forwarder when one of its members was a 
motor common carrier subject to part II of the act. George C. 
Lebeck, one of the partners, now doing business as Los Angeles- 
Albuerque Express, said the division, held a certificate author- 
izing him to operate as a motor common carrier. 

Acme, continued the division, argued that th epartnership 
might not be regarded as a legal entity separate and distinct 
from the individuals comprising it, and that it followed that 
the prohibition that prevented Lebeck as a motor carrier from 
holding a freight forwarder permit likewise operated as a 
bar to the issuance of a permit to the’ partnership of which he 
was a member. 

On the other hand, said the division, the applicant con- 
tended that for some purposes a partnership might be consid- 
ered legal entity separate and apart from the individuals com- 
prising it; that Congress did not intend to prohibit control of 
forwarders by rail, motor, or water common carriers, and that 
the provision in section 410(c) prohibiting denial of an applica- 
tion by reason of common-carrier control of a forwarder could 
only have been intended by Congress to prevent the merging 
of a forwarder operation and a carrier operation in a single 
business enterprise. The division said the implication of this 
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argument was that Lebeck was the majority owner of, and 
controlled, the partnership business. 

Citing Bakeberg Common Carrier Application, 29 M. C. C. 
142, and quoting the ranking member of the House Committee 
on Interstate and Foreign Commerce in explaining the “intend- 
ment” of section 410(c), the division said it was appropriate 
for present purposes to regard the partnership as an entity 
separate and apart from Lebeck, the individual. 

The division related that by order of January 13, 1943, 
George C. Lebeck and Walter R. Wylie, a partnership, was 
substituted as applicant in the instant proceeding in lieu of 
George A. Olson, doing business as Albuquerque Freight As- 
sociation and Pacific Freight Association. It said that in addi- 
tion to his services under the two aforementioned names the 
applicant’s predecessor, Olson, conducted certain other opera- 
tions as Pacific Coast Wholesalers’ Association and that those 
operations were under investigation in Ex Parte No. 160, Pa- 
cific Coast Wholesalers’ Association Investigation of Status. 

With respect to an assertion by Acme that the services of 
the predecessor were so intermingled that it was impossible to 
determine to what extent those services were conducted as 
predecessor of the applicant and to what. extent they comprised 
services in the name of Pacific Coast Wholesalers’ Association, 
the division said it was clear, however, that there was no 
confusion as to the revenue figures, and that certain revenue 
items stated in an income statement appended to the predeces- 
sor’s application, related exclusively to the predecessor’s opera- 


tions as Albuquerque Freight Association and Pacific Freight 
Association. 


Southern Pacific Refinancing 


By a report and order in Finance No. 15020, Southern Pa- 
cific Railroad Co. Bonds, the Commission, division 4, has granted 
that railroad authority to issue $150,000,000 first-mortgage 
bonds for refinancing purposes. 

The effect of the proposed refinancing, said the division, 
would be a gross reduction of $8,748,990 in interest charges from 
January 1, 1946, to January 1, 1955, the maturity date of the 
outstanding bonds. Expenses and other deductions were esti- 
mated at $12,769,400, said the division, adding that for the 
period mentioned it would be seen that the estimated expenses 
and other deductions would exceed the reduction in interest 
charges by $4,020,410. It said the applicants asserted, however, 
that the refinancing would benefit them in various respects, in- 
cluding an immediate reduction in the amount of outstanding 
bonds from $159,459,000 to $150,000,000, or $9,459,000, and re- 
duction of the amount of the bonds in the public’s hands from 
$143,437,500 to $125,000,000, or $18,473,500. 


The $150,000,000 first-mortgage bond issue as approved, 
said the division, would consist of $25,000,000 series A, $50,000,- 
000 series B, $50,000,000 series C, and $25,000,000 series D, the 
series A, B, and C bonds to be sold at 98 per cent of par and 
accrued interest, and the series D bonds to be sold to the Southern 
Pacific Co. at the same price. The proceeds, together with other 
funds, said the division, would be used to redeem the $159,459,- 


000 outstanding first refunding mortgage gold bonds, due Jan- 
uary 1, 1955. 


The division also granted authority to the Southern Pacific 
Co. (1) to assume obligation and liability, as guarantor, in re- 
spect of the payment of the principal of and the interest on the 
proposed first-mortgage bonds by endorsing its guaranty 
thereon, (2) to pledge with the trustee under the first mortgage 
of the Southern Pacific Railroad Co. not exceeding $21,328,000 
of Arizona Eastern Railroad Co. first and refunding mortgage 
bonds, due May 1, 1950, and $4,698,000 of first and refunding 
mortgage bonds, due April 1, 1965, and 232,700 shares of com- 
mon stock of a par value of $100 each of the El Paso & Southern 
Railroad Co., and (3) to sell to the Southern Pacific Railroad 
Co. $15,985,500 of Southern Pacific Railroad Co. first refunding 


mortgage gold bonds, due January 1, 1955, at 105 and accrued 
interest. 


Continuing, the division said: 


The creation of a new first mortgage and the issue presently of 
bonds thereunder in the amount of $150,000,000 to refund in part the 
$159,459,000 of outstanding bonds is a step in the program to improve 
the debt structure of the Southern Pacific Co. and its subsidiaries on 
which the management of those companies has been actively engaged 
for more than 5 years. During the period December 31, 1939, to June 
30, 1945, funded debt (other than equipment obligations) and bank loans 
of the Southern Pacific Co. and its wholly owned subsidiaries held by 
the public have been reduced in the principal amount of $197,617,175, or 
27.6 per cent, while equipment obligations have increased by $13,297,391, 
or 38.4 per cent. During the same period annual interest charges on such 
debt and equipment obligations held by the public have been reduced by 
$7,662,686, or 24.7 per cent. Upon completion of the proposed refunding 
the principal amount of funded debt (other than equipment obligations) 
and bank loans in the hands of the public will, since December 31, 1939, 
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have been reduced by at least $216,090,675, or 30.2 per cent, and annual 
interest charges on such debt and equipment obligations will have been 
reduced by $8,932,876. 

The proposed refunding will have the effect of extending beyond 
January 1, 1955, by 6, 31, and 41 years, debt represented by the respec- 
tive series. of new bonds. The financing will improve the corporate 
structure of the companies comprising the Southern Pacific system not 
only by curtailment of debt, but as well by additions to the mortgaged 
property, including, among other things, the pledge of all the capital 
stock and all the first and refunding mortgage bonds of the Arizona 
Eastern and all the capital stock and $10,903,000 of the first and refund- 
ing mortgage bonds of the El Paso & Southwestern, all of which securi- 
ties are now held free in the treasury of the Southern Pacific Co. The 
effect of these pledges, of the reduction by payment of the railroad 
company’s first refunding mortgage gold bonds now in the Southern 
Pacific Co.’s treasury, and the acquisition of the series D bonds by the 
latter company, will be to reduce unpledged bonds of those companies 
now in the treasury of the Southern Pacific Co. from $48,221,500 to 
$25,000,000, a net decrease of $23,221,500. The railroad company, the 
obligor, and the Southern Pacific Co., the guarantor, lessee, and owner 
of all the outstanding shares of stock of the railroad company, will 
benefit from the reduced interest charges, the extension or postpone- 
ment of the time of payment of the principal of the railroad company’s 
bonds, the reduction in the aggregate amount thereof outstanding, and 
the creation of an improved financing instrument which will be a 
medium for the financing by the railroad company of all capital ex- 
penditures for which it may desire to provide by the issue of mortgage 
bonds within the limitations of the proposed mortgage, subject to the 
necessary authorization. 


Alton Reorganization and Purchase 


Purchase of the properties of the Alton Railroad by the 
Gulf, Mobile & Ohio, and issuance of securities in connection 
therewith, have been approved by the Commission in reports 
in Finance No. 14030, Alton Railroad Co. Reorganization; 
Finance No. 14931, Gulf, Mobile & Ohio Railroad Co. Purchase, 
Securities, Etc., and Finance No. 14932, Gulf, Mobile & Ohio 
Railroad Co. Securities, Etc. 

Under the plan approved, said the division, the Alton lines 
would be separated from the Baltimore & Ohio; the Alton 
properties would be acquired by the G. M. & O., and the latter 
would assume the obligations of the leases, modified in the 
case of the Kansas City, St. Louis & Chicago Railroad Co. 

The reorganization and unification, said the Commission, 
would result in a system of railroads extending from the Gulf 
of Mexico to the Great Lakes and “enjoying on a large volume 
of traffic potential maximum hauls in excess of those enjoyed 
by either of the two systems as presently operated.” 

The division said it approved the plan of reorganization 
for the Alton and its lessor, the K. C., St. L. & C., and refused 
approval of a reorganization plan for a second lessor, the 
Louisiana & Missouri River Railroad Co. It said it found it 
unnecessary to approve or refuse the approval of a reorganiza- 
tion plan for a third lessor, the Joliet & Chicago Railroad Co. 
No petition was filed for the latter’s reorganization, said the 
division. 

The plan of reorganization and unification, said the divi- 
sion, was substantially the same as the amended plan presented 
by the Gibbons committee for holders of the Chicago & Alton 
bonds, the approval of which was urged by all parties to the 
proceeding who had taken a position in the matter, as well as 
by the committee and the G. M. & O. It said the B. & O. had 
stated that it would cooperate in putting the plan into effect. 


New Capitalization 


Capitalization of the Alton and the lessors as of January 1, 
was $89,355,351, said division 4. The capitalization to be added 
to that of the G. M. & O. as a result of the reorganization and 
unification, said the division, was $40,895,537, exclusive of se- 
curities that might be issued after January 1, 1945, to finance 
an Alton rehabilitation program. Fixed charges of the Alton 
in 1944 were $1,931,698, continued the division, adding that 
fixed charges on the securtities and leases to be issued or 
assumed by the G. M. & O. were $328,807 as of January 1, and 
contingent charges including sinking fund were $1,020,375. 

Total new capitalization was given as $40,895,537 and total 
charges were $1,349,182. 

Under the plan, said the division, holders of Chicago & 
Alton bonds would receive for principal and interest on each 
$1,000 bond, $500 in principal amount of the new income bonds 
and 7% shares of the new common stock of the G. M. & 0. 
It continued: 


If any dividends are paid on the outstanding Gulf, Mobile & Ohio 
common stock after January 1, 1945, like dividends will be paid on the 
new common stock to be distributed under the plan. General unsecured 
ereditors of the Alton Co. (not including the Baltimore & Ohio) will 
receive 2 per cent of their allowed claims in cash. The Alton stock 3s 
found to be of no value and nothing is distributable in respect thereof. 
Holders of the guaranteed preferred stock of the Kansas City company 
will receive for each share, $107 or $116 of the new bonds of that com: 
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pany as reorganized, accordingly as unpaid dividends to January 1, 1942, 
amount to $7 or $16, and also prior to or on consummation of the plan 
dividends in cash at the rate of $6 a share per annum for the period 
January 1, 1942, to January 1, 1945, and to the date of the new bonds. 
Holders of the common stock of the Kansas City company will receive 
for each share $100 in new bonds of the same issue,‘and also prior to or 
on consummation of the plan dividends in cash at the rate of $7 a share 
per annum for the period January 1, 1942, to January 1, 1945, and to the 
date of the new bonds. Accumulations of unpaid dividends on the other 
guaranteed leased-line stock (of companies not reorganized) will be 
paid in full. 


The division said the G. M. & O.’s capitalization on De- 
cember 31, 1944, was $67,185,703, including $8,265,891 common 
stock, $28,442,475 preferred stock, and $30,477,337 long-term 
debt. It also said that the New Orleans, Great Northern Rail- 
way Co., lessor, had outstanding in the hands of the public 
$35,700 of capital stock and $5,259,000 of long-term debt. 

G. M. & O. fixed charges in 1944 were $1,448,034, said the 
division, adding that contingent charges were $301,290, and 
preferred stock dividends $1,417,656. The surplus, it said, 
was $7,608,328. 

“There were no accumulations of unpaid dividends on the 
preferred stock,” continued the division. ‘No dividends have 
been paid on the common stock. The Chicago, Burlington & 
Quincy Railroad Co. is the largest stockholder of record.” 


The acquired properties were described by the division as 
follows: 


The Alton lines comprise a system of railroads in Illinois and Mis- 
souri, the principal main lines extending from Chicago to East St. Louis, 
Ill, and Rock Creek Junction, Mo. (6 miles east of the Kansas City 
New Union Depot). The operated mileage, including trackage rights 
over proprietary lines into St. Louis and Kansas City, totals about 
958.89, of which 653.52 is owned by the Alton, 34.00 comprises the 
Joliet & Chicago property, 75.80 comprises the Louisiana & Missouri 
River property, 156.83 comprises the Kansas City, St. Louis & Chicago 
property, and 38.74 is operated under trackage rights. The line from 
Chicago to St. Louis is doubletracked, and the railroad crosses the 
Mississippi River at Louisiana, Mo., on its own bridge. The territory 
served is largely agricultural but includes the industrial areas already 
named and also joliet, Bloomington and Springfield, Ill., and Mexico, Mo. 


In all, six reorganization plans for the Alton were filed, said 
the division. Of these, it said, the first plan filed, the debtor’s 
outline of plan, had been superseded by the filing of the debtor’s 
supplemental plan. Of the remaining five plans, continued divi- 
sion 4, all but the committee’s amended plan contemplated for 
the future, independent operation of the properties of the 
Alton system, which from 1931 until the beginning of the 
present proceedings were operated under B. & O. control. It 
said the committee’s amended plan contemplated operation of 
the properties after reorganization as a part of the G. M. & O. 
system. The G. M. & O., which also sought approval of this 
plan, said the division, would acquire the Alton company leases, 
adopt the Joliet & Chicago and the Louisiana & Missouri River 
leases, and acquired the stock of and operate the reorganized 
Kansas City, St. Louis & Chicago under a modified lease. 


G. M. & O. System 


The G. M. & O. system was described by the division as 
follows: 


The Gulf, Mobile & Ohio Railroad Co. operates a system of rail- 
roads, owned or leased from the New Orleans Great Northern Railway 
Co., extending from East St. Louis, Ill., to Montgomery and Mobile, 
Ala., and to Slidell, La. (a point 27 miles from New Orleans). It also 
operates under trackage rights from Memphis to Birmingham and from 
Slidell to New Orleans. The owned mileage is 1,417, the mileage oper- 
ated under lease 227, and the mileage operated under trackage rights 
304. The company was organized in 1938; was authorized in 1939 to take 
over the properties, Gulf, M. & O. Merger, 236 I. C. C. 61; and began 
operation of the Mobile & Ohio property on August 1, 1940, and of the 
Gulf, Mobile & Northern property on September 1, 1940. 


Declining coal traffic on the G. M. & O., a dieselization 
program, and other factors, said the division, had released or 
were releasing substantial amounts of equipment that could 
be used to advantage on the Alton properties. It added: 


So used the surplus Gulf, Mobile & Ohio equipment would make it 
possible to dispense with or to postpone a part of the expenditures for 
like properties in new condition contemplated in the trustee’s rehabili- 
tation program, or, to the extent those expenditures are already con- 
tracted for, by transferring new equipment to the lines of the Gulf, 
Mobile & Ohio, to reduce the latter’s expenditures of the future for 
similar property. In similar fashion, certain of the Alton’s rolling stock 
now surplus or soon to become so could be used to advantage on Gulf, 
Mobile & Ohio lines. In view of this, a witness for the Gulf, Mobile & 
Ohio estimates that equipment purchases may be so programmed and 
financed that interest charges on equipment trusts on equipment for the 
Alton properties will not exceed $221,000 during any year of the decade 
beginning with 1945, a sum which may be compared with the $700,000 
of fixed charges, mostly for equipment provided for in the trustee’s plan 
contemplating independent operations. 


Considering the entire record and taking into account the 
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increase in freight revenues expected to result from unified 
operations and the economics that under such conditions might 
be effected through use on each railroad of some of the other’s 
surplus equipment, said the division, it appeared that the new 
capitalization and charges proposéd for the committee’s amended 
plan contemplating unified operations were reasonable and 
substantially more conservative than the new capitalization and 
charges proposed in any of the plans contemplating independ- 
ent operations. 

“This is desirable in the public interest, and apparently 
necessary if the proposed unification is to work to the advantage 
of the Gulf, Mobile & Ohio security holders as well as those 
of the Alton,” said division 4. “The provisions of the commit- 
tee’s amended plan in respect of new capitalization and charges 
are accordingly approved.” 


Authority for G. M. & O. 


In Finance No. 14931, Gulf, Mobile & Ohio Railroad Co. 
Purchase, Securities, etc., embracing also Finance No. 14932, 
Gulf, Mobile & Ohio Railroad Co. Securities, Etc., the division 
said: 


Subject to confirmation by the court of competent jurisdiction of 
the plan for reorganization of the Alton Railroad Co. concurrently ap- 
proved in Finance Docket No. 14030, and to other conditions prescribed: 

1. Transactions proposed by the Gulf, Mobile & Ohio Railroad Co. 
approved and authorized, as follows: (a) Purchase of all of the Alton 
Railroad Co.’s owned properties; (b) acquisition of control, through 
stock ownership, of the Louisiana & Missouri River Railroad Co. and the 
Kansas City, St. Louis & Chicago Railroad Co.; (c) lease of the prop- 
erties of the Louisiana & Missouri River Railroad Co. and the Joliet & 
Chicago Railroad Co.; (d) acquisition of joint control, through stock 
ownership, of the Joliet Union Depot Co., the Terminal Railroad Asso- 
ciation of St. Louis and the Kansas City Terminal Railway Co.; (c) 
acquisition of joint use of the passenger station and appurtenant facili- 
ties of the Joliet Union Depot Co.; and (f) acquisition of trackage rights 
over certain lines of railroad of the Terminal Railroad Association of 
St. Louis and the Kansas City Terminal Railway Co., and over certain 
lines of other carriers. 

2. Authority granted to the Gulf, Mobile & Ohio Railroad Co. (a) 
to issue not exceeding 328,7871%4 shares of common stock of no par value, 
and $22,675,000 of general-mortgage income bonds, series B, due 2044, 
(b) to assume obligation and liability in respect of not exceeding 
$3,308,000 of Alton Railroad Co. first equipment trust of 1944 2%4-per 
cent equipment-trust certificates, $4,924,648.80 of notes evidencing obli- 
gations under conditional-sale agreements of Henry A. Gardner as trus- 
tees of the Alton Railroad Co., (c) to assume obligations of the Alton 
Railroad Co., Henry A. Gardner, trustee, under leases of the Joliet & 
Chicago Railroad Co. and the Louisiana & Missouri River Railroad Co. 
in respect of the payment of dividends on $1,500,000 of preferred stock 
of the former and $329,000 of guaranteed preferred stock of the latter, 
(d) to guaranty the payment of dividends due or to become due under 
the existing lease on $1,750,000 of guaranteed preferred stock and on 
$114,200 of common stock of the Kansas City, St. Louis & Chicago 
Railroad Co. and (e) to assume obligation and liability severally with 
other proprietary companies in respect of the payment of interest and 
sinking-fund installments on not exceeding $48,335,000 principal amount 
of bonds of the Terminal Railroad Association of St. Louis. 

3. Authority granted to the Gulf, Mobile & Ohio Railroad Co. to 
issue not exceeding 50,000 shares of common stock of no par value, to 
be sold to officers and employes at $30 a share. Condition prescribed. 

4. Action deferred as to proposed assumption of obligation and lia- 
bility in regard to $2,093,890 of Kansas City, St. Louis & Chicago Rail- 
road Co. first-mortgage 4%4-per cent bonds, lease of the properties of 
the Kansas City, St. Louis & Chicago Railroad Co. and acquisition of 
trackage rights over the Front Street line of the Terminal Railroad 
Association of St. Louis. 


LIVESTOCK BEDDING CHARGES 


No. 29238, J. G. Rogers vs. Louisville & Nashville Railroad 
Co., et al., embracing also No. 29238, Sub. 1 Same; No. 29238, 
Sub. 2, J. J. Schmitt & Co., Inc., vs. L. & N. et al.; No. 29238, 
Sub. 3, Hoffman Packing Co., Inc., vs. L. & N., et al., No. 
29252, William Schluderberg-T. J. Kurdle Co. vs. L. & N., et al.; 
No. 29256, Forst Packing Co., Inc., vs. L. & N., et al.; and 
No. 29260, Hygrade Food Products Corporation vs. L. & N., 
et al. By the Commission, division 3. Complaints dismissed. 
Charges at points in Ky., Tenn., and N. C., for placing bedding 
in cars used in transportation of livestock from those points to 
official territory destinations found not unreasonable. The divi- 
sion said it was contended on behalf of complainants that any 
switching incidental to the bedding service performed was for 
carriers’ convenience and that the cost thereof should not be 
considered, but added that the record afforded no support for 
a conclusion that switching could have been avoided with a 
resulting lower cost. The division said that while the costs of 
bedding were less than $2 a deck at some points and exceeded 
that amount at other points, the average costs at all of the 
points approximated the charges assailed. It said the defend- 
ants believed that a smaller quantity of sand or cinders than 
was used, three inches in depth, made too thin a bedding and 
might have resulted in injury to the livestock. The division 
said it did not appear that an excessive amount of material 
was used. Carriers, said the division, were required by law to 
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furnish bedding essential to safe transportation, and injuries to 
stock resulting from failure properly to bed the cars would 
render the carriers liable in damages for their negligence. It 
said the duty resting on carriers to bed the cars carried with it 
a correlative right to make a reasonable charge therefor. Cit- 
ing National Live Stock Exch. vs. Atchison, T. & S. F. Ry. Co., 
80 I. C. C. 747, the division said that in the determination of a 
charge that was reasonable for southern territory the average 


cost.in that territory, as indicated by cost studies considered, 
was a factor of substantial weight. 


Commission Motor Reports 


(An asterisk before the docket number means that the report will not 
be printed in full in the permanent series of motor carrier reports of the 
Commission. Mimeographed copies of such reports in full may be ob 
tained by prompt application to the Commission.) 


*MC 35628, Sub. 1, Interstate Motor Freight System, Grand 
Rapids, Mich. Certificate granted. General commodities, with 
exceptions, over regular and irregular routes between specified 
points in Ia., Ill., Ind., Ky., O., Mich., Pa., N. Y., Mass., and N. J. 

MC 52657, Sub. 180, Arco Auto Carriers, Inc., Chicago, III. 
Certificate denied. New automobiles, trucks, trailers, cabs, 
chasses, bodies, commercial automobiles and parters thereof, 
and automobile show equipment and advertising material used 
in connection with the sale and distribution of motor vehicles, 
from and to points in the Chicago, Ill., commercial zone. 


*MC 18008, Sub. 2, Lancaster Transportation Co., Lancaster, 
Pa. Certificate granted. Between Pittsburgh and Philadelphia, 
Pa., over three described routes, and return, with service author- 
ized to and from intermediate and off-route points in Lancaster 
county, Pa., those in Pa. within 35 miles of the city-county 
building in Pittsburgh, and those in Pa. within 35 miles of 
the city hall in Philadelphia, with exceptions to be served 
only in connection with traffic moving from or to Pittsburgh 
or the Pittsburgh area aforementioned; and except that appli- 
cant shall not, by means of the routes authorized, transport 
any traffic between Pittsburgh and the Pittsburgh area afore- 
mentioned, on the one hand, and, on the other, points in 
Maryland. 


*MC 101349, Sub. 15, Richard M. O’Boyle and Lillian M. 
O’Boyle, Washington, D. C. Certificate granted. Petroleum 
products, in bulk, in tank trucks, from. Baltimore, Md., and 
points in the Washington commercial zone to certain points in 
W. Va., Md., and Va., and rejected shipments of the same 
commodities in the reverse direction, over irregular routes. 


*MC 105369, Sub. 2, N. Y. & N. J. Freightways, Inc., Jersey 
City, N. Y., common carrier, embracing MC 105369, Sub. 4, 
Same, and MC 70226, Sub. 2, Sidney Blumenthal. Certificates 
granted in MC 105369, Sub. 2, and MC 105369, Sub. 4, and 
denied in MC 70226, Sub. 2. In MC 105369, Sub. 2, canned 
goods and processed food in packages, from Jersey City, N. J., 
to specified points in N. J. and N. Y., and returned or rejected 
shipments on return. In MC 105369, Sub. 4, matches, clothes 
pins, tooth picks, and paper products, from Jersey City and 
Woodbridge, N. J., to specified points in N. J. and N. Y., and 
returned or rejected shipments on return to Jersey City and 
Woodbridge, over irregular routes in each case. In MC 70226, 
Sub. 2, denial as to general commodities, with exceptions, be- 
tween New York, N. Y., and Jersey City, on the one hand, 
and, on the other, points in certain N. J. counties. 

*MC 41247, Sub. 2, New York and Pennsylvania Motor 
Express, Inc., Reading, Pa. Certificate granted. General com- 
modities, with exceptions, (1) between Harrisburg and York, 
Pa., over a regular route, as an alternate route for operating 
convenience only; and (2) service as off-route points at Pier- 
mont, N. Y., and all points in a defined area in Westchester 
county, N. Y., in connection with presently authorized regular 
route operations. 

*MC 92959, Sub. 1, Louis Jagel and Louis A. Jagel, Brook- 
lyn, N. Y. Permit denied. Parts for electrical devices and 
appliances, and materials used for or incidental to the manu- 
facture of such parts, and packing materials between Brooklyn, 
N. Y., and Providence and Hillsgrove, R. I., on the one hand, 
and, on the other, points in Conn., N. J., N. Y., Pa., Mass., and 
R. I.; and rubber, scrap rubber, reclaimed rubber, and ma- 
terials used in the manufacture of reclaimed rubber between 
Butler, N. J., on the one hand, and, on the other, points in 
N. Y., Conn., Mass., and R. I., over irregular routes. 

*MC 56383, Sub. 7, Kessell Transfer & Storage Co., Des 
Moines, la. Certificate granted. Household goods, between 
points in Ia., on the one hand, and, on the other, points in Tex., 
over irregular routes. 

*MC 67646, Sub. 22, Hall’s Motor Transit Co., Sunbury, Pa. 
Certificate granted. General commodities, with exceptions, be- 
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tween Sunbury, Pa., and New York, N. Y., over a specified 
route, serving certain intermediate and off-route points. 


COMMISSION ORDERS 


No. 29335, Grain and products from Oregon, Idaho and Utah to 
Pacific Coast. Petition filed on behalf of Board of Trade of Kansas 
City, Mo., requesting that scope of investigation be enlarged by adding 
Missouri River market points as destinations, denied. 

MC-F 2811, West Coast Fast Freight, Inc., purchase, S. N. Drum 
and Ed Haines. Petition by West Coast Fast Freight, Inc., for reopen- 
ing and reconsideration of request for temporary authority filed as of 
September 10. 

MC-F 2933, Harold C. Robinson et al., purchase, Film Truck Service, 
Ine. Application dismissed. 

No. 29008, Pooling of refrigeration earnings. Norfolk Southern Ry. 
authorized to become a party, as of May 1, to pooling arrangement 
as approved and authorized by order of February 7, 1944. 

No, 28090, Tex-O-Kan Flour Mills Co. et al. vs. A. & S. et al. 
Petitions of Nebraska State Ry. Co.., Kansas-Missouri River Mills 
and Board of Trade of Kansas City, Mo., interveners, denied. 

No. 19244, Sub. 1, Jasper Stone Co. et al. vs. C., B. & Q. et al. 
Motion of defendant, Baltimore and Ohio R. R., to dismiss complaint, 
overruled. 

1. & S. M-2556, Northwest, class and commodity rates. Petition of 
respondent for vacation of order of July 19, granted effective Septem- 
ber 15, and proceeding discontinued. 

No. 29035, Beacon Milling Co., Inc., vs. A. C. & Y. et al. Order of 
July 7, modified to become effective December 26, on not less than 
30 days’ notice, instead of October 25. 

1. & S. M-2547, Frozen food, Newark and Jersey City, N. J., to New 
York. Respondent under special permission having cancelled suspended 
schedules effective August 30, proceeding discontinued. 

MC-C 378, Commercial Motor Freight, Inc. of Indiana vs. Star 
Transit, Inc. Time within which defendant is required to comply with 
terms of order of August 6, which became effective August 6, extended 
to November 1. 

W-921, May Brothers, temporary authority application. Temporary 
authority to operate as a contract carrier by non-self-propelled vessels 
with use of separate towing vessels, in interstate or foreign commerce, 
in transportation of bagasse, in bales, in bargeload lots from Montegut, 
La., to New Orleans, La., for export, granted March 19, to expire 
September 20, extended to and including October 22. 

MC-F 1940, Burlington Transportation Co., issuance of notes. Re- 
opened for purpose of considering modification of order of September 
30, 1942, requested in applicant’s petition, and matter assigned for 
hearing in respect of relief sought in said petition at a time and place 
to be assigned. 

MC-F 2250, Floyd M. Hall et al., purchase, Overland Transfer Co. 
Reopened for rehearing. 

MC-F 2837, F. E. Stanley et al., purchase, Roy F. and Henri E. 
Parkhill. Application dismissed. 


MOTOR FINANCE CASES 

Supplemental action in MC F-2368, C. J. Villeneuve—Control; 
DeLuxe Motor Stages of Illinois—Lease—The Santa Fe Trail Trans- 
portation Co. Order of September 21, 1944, supplemented to authorize 
lease by DeLuxe Motor Stages of Illinois, of Chicago, Ill., of certain 
operating rights of The Santa Fe Trail Transportation Co., of Wichita, 
Kan., in Nos. MC 30600 (Sub. No. 6) and MC 30600 (Sub. No. 22), 
and acquisition of joint control of said operating rights by C. J. 
Villeneuve and B. D. Kramer, both of Chicago, for an additional period 
expiring not later than September 21, 1946. 

MC F-2968, Clanton Transportation Co., Inc.—Purchase—Lee Way 
Motor Freight, Inc. Application for authority under section 210a(b) 
of Clanton Transportation Co., Inc., of Oklahoma City, Okla., for tem- 
porary operation of a portion of the motor-carrier rights of Lee Way 
Motor Freight, Inc., of Oklahoma City, denied. 

MC F-2773, Frank E. Brophy—Control; Munroe & Arnold-Merritt 
Express, Inc.—Purchase—Edward R. Dysart. Purchase by Munroe & 
Arnold-Merritt Express, Inc., of Salem, Mass., of certain operating 
rights of Edward R. Dysart, doing business as Dysart’s Transportation, 
of Bangor, Me., and acquisition of control of said operating rights by 
Frank E. Brophy, also of Salem, through said purchase, approved and 
authorized, subject to condition. 

MC F-2790, I. Joseph Krosnowski et al.—Control; Garford Trucking, 
Ine.—Control—White Motor Transportation Co., Inc. Acquisition by 
Garford Trucking, Inc., of South River, N. J., of control of White Motor 
Transportation Co., Inc., also of South River, through purchase of 
capital stock, and by I. Joseph, Thomas (Antoni) and Adam Krosnow- 
ski through said acquisition by Garford Trucking, Inc., approved and 
authorized, subject to conditions. 

MC F-2955, Morgan B. and Anna M. Shipley—Control; Atlantic 
Freight Lines, Inc.—Purchase—The O. B. Lines, Inc. Application for 
authority under section 210a(b) of Atlantic Freight Lines, Inc., of 
Uniontown, Pa., for temporary operation of the motor-carrier rights of 
The O. B. Lines, Inc., of Pittsburgh, Pa., granted, with conditions. 

MC F-2726, Charles L. Atwater and John W. Craig—Control; Brada 
Cartage Co.—Purchase—Great Lakes Trucking Co., Inc. (Milton J. 
Miller, Receiver). Purchase by Brada Cartage Co. of Detroit, Mich., 
of certain operating rights of Great Lakes Trucking Co., Inc. (Milton 
J. Miller, Receiver), of Detroit, Mich., and acquisition of control of 
said operating rights by Charles L. Atwater and John W. Craig, also 
of Detroit, through said purchase, approved and authorized, subject 
to condition. 

MC F-2970, Harry Harrison et al.—Control; Harrison Motor Freight 
—Purchase—John T. Cramer. Application for authority under section 


210a(b) of Harrison Motor Freight, of Hillside, N. J., for temporary 
operation of the motor-carrier rights of John T. Cramer, of Westfield, 
N. J., denied. 

MC F-2779, R. L. Brinson—Control; R. L. Brinson Co.—Control; 
Atlantic States Motor Lines, Incorporated—Purchase—Willard R. Ram- 
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say. Purchase by Atlantic States Motor Lines, Inc., of High Point, N. 
C., of the operating rights and certain property of Willard R. Ramsay, 
doing business as Reliable Transfer of York, of York, Pa., and acquisi- 
tion of control of said operating rights and property by R. L. Brinson 
Co., and, in turn, by R. L. Brinson, both of High Point, through said 
purchase, approved and authorized, subject to condition. 

MC F-2676, W. R. Rivers et al.—Control; Rivers Truck Lines— 
Purchase—Loyd Bond, embracing No. MC F-2735, David C. Hall—Pur- 
chase—Loyd Bond, No. MC F-2745, Melvin McNeal Grantham—Purchase 
—Loyd Bond, and No. MC F-2806, J. L. Sanders—Control; Sanders 
Truck Line, Inc.—Purchase—Loyd Bond. Purchase (a) by Rivers Truck 
Lines, of Meridian, Miss., of certain operating rights and property and 
(b) by David C. Hall, doing business as D. C. Hall Motor Transporta- 
tion, of Fort Worth, Tex., Melvin McNeal Grantham, doing business 
as Grantham Motor Lines, of Clarksdale, Miss., and Sanders Truck 
Line, Ine., of Jackson, Miss., of certain other operating rights of Loyd 
Bond, doing business as Bond Motor Lines, also of Jackson, and acquisi- 
tion of control of the operating rights and property purchased by Rivers 
Truck Lines, by E. T. Rivers, of Philadelphia, Miss., W. R. Rivers, of 
Chicago, Ill., James M. Rivers, of Union, Miss., and Thomas R. Ward 
and L. W. Brister, both of Meridian, Miss., and of the operating rights 
purchased by Sanders Truck Line, Inc., by James L. Sanders, of Jack- 
son, through the respective purchases, approved and authorized, subject 
to conditions. 

MC F-2780, Clarence Meddock—Purchase—Whiting Brothers Freight 
Lines, embracing No. MC F-2786, V. F. Palmer et al.—Control; South- 
western Freight Lines—Lease and Purchase—Clarence Meddock. 1. 
Purchase by Clarence Meddock, doing business as Meddock Truck Lines, 
of Los Angeles, Calif., of certain operating rights of Whiting Brothers 
Freight Line, of Holbrook, Ariz., approved and authorized, subject to 
condition. 2. Lease by Southwestern Freight Lines, of Phoenix, Ariz., 
of the operating rights and purchase of certain property of Clarence 
Meddock, doing business as Meddock Truck Lines, and acquisition of 
control of said operating rights and property by Southpeck Corporation 
and Midland Security Co., and by V. F. Palmer, through said lease 
and purchase, approved and authorized, subject to condition. 3. South- 
peck Corporation and Midland Security Co. subjected to certain provi- 
sions of Part II of the act. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. 15029, Wheeling & Lake Erie Railway 
Co. Bonds, granting authority to issue not exceeding $6,000,000 of gen- 
eral and refunding mortgage 234, per cent bonds, series A, to be sold 
at 98.099 per cent of par and accrued interest and the proceeds applied 
to the redemption of outstanding refunding-mortgage bonds, consisting 
of $943,000 of series E and $5,250,000 of series F, approved. 

Report and order in F. D. 15003, Alton Railroad Co. Trustee Notes, 
granting authority to issue at par a promissory note or notes for not 
exceeding $599,000 aggregate principal amount, in further evidence of, 
but not in payment of, the unpaid portion of the cost of certain equip- 
ment purchased under a conditional-sale agreement, approved. 


FINANCE APPLICATIONS 


Finance No. 6790, supplemental. Alleghany Corporation joins in 
the joint application of the New York Central Railroad Co. and the 
Chesapeake & Ohio Railway Co. for authority jointly to lease an 
extension of the Peaser branch of Nicholas, Fayette & Greenbrier Rail- 
road Co., approximately 4.76 miles, in Greenbrier and Nicholas counties, 
W. Va. Alleghany joined in the application as having control of the 
C.. &. 8. 

MC F-2977, Southwestern Motor Carrier Corporation, of Oklahoma 
City, Okla., asks authority to acquire control of Southwest Coaches, 
In¢c., and Rainbow Coaches, of Wichita Falls, Tex., through ownership 
of capital stock. 

MC F-2978, Mid-Continent Coaches, Inc., of Enid, Okla., asks author- 
ity to acquire control of Southwest Coaches, Inc., and Rainbow Coaches, 
of Wichita Falls, Tex., through ownership of capital stock. 

MC F-2979, Eastern Massachusetts Street Railway Co., of Boston, 
Mass., asks. authority to issue $3,600,000 of 3% per cent general 
mortgage bonds, due March 1, 1962; 2,100,000 244 per cent unsecured 
loan, due September 1, 1952, for the purpose of refunding $5,700,000 of 
4 per cent general mortgage bonds, due March 1, 1962. 

Finance No. 15060, Pere Marquette Railway Co. asks authority to 
assume obligation and liability in respect of $438,200 aggregate face 
amount of promissory notes to be issued under a conditional sales agree- 
ment to acquire seven of ten diesel switching locomotives to be pur- 
chased, about 20 per cent of the cost of which will be paid in cash. 
Interest on the notes will be 4 per cent, according to the application. 

Finance No. 15061, Bangor & Aroostook Railroad Co. asks authority 
to issue $436,800 of promissory notes in connection with the acquisition 
of 100 steel box cars and 50 steel hopper cars, the applicant paying 
about 19 per cent of the purchase price of the box cars and 21 per cent 
of the cost of the hopper cars in cash. 

MC F-2980, Northern Pacific Transport Co., of St. Paul, Minn., asks 
authority to purchase certain operating rights and equipment of Motor 
Freight Terminals, Inc., of Seattle, Wash. 

MC F-2981, Robert Lee Emery, Jr., dba Emery’s Motor Coach Lines, 
of Martinsburg, W. Va., asks authority to purchase certain operating 
rights and equipment of L. & A. Bus Lines, Inc., of Cumberland, Md., 
and temporarily to operate. 

MC F-2982, Mohawk Motor Lines, Inc., of Nashville, Tenn., asks 
authority to purchase certain operating rights, equipment and property 
of J. S. Skaggs, D. C. Skaggs and Carl G. Skaggs, dba Glasgow Transfer 
Co., Glasgow, Ky., and temporarily to operate. 

MC F-2983, Hamish Turner, dba Carolina Stages, of Spartanburg, 
S. C., asks authority to purchase certain operating rights, equipment 
and he aad of D. O. Dunlap, dba Carolina Motor Bus Lines, of Ander- 
son, S. C. 

MC F-2984, Mercury Express, Inc., of Birmingham, Ala., asks 
authority to purchase certain operating rights of Martin Johnson, 
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trustee, Acme Freight Lines, Inc., bankrupt, of Jacksonville, Fla., and 
to extend its interstate operations. 

MC F-2985, Lecrone-Benedict Ways, Inc., of Detroit, Mich., asks 
authority to purchase certain operating rights of Dolhun Freight Lines, 
Inc., of Chicago, Ill. 

Finance No. 15064, Pittsburgh and West Virginia Co. asks authority 
to pledge and repledge $2,041,000 of its bonds as collateral for a short 
term loan of $1,000,000. 

Finance No. 15065, Erie Railroad Co. asks authority to issue a total 
of $4,088,000 of promissory notes in part payment for the purchase of 
700 box cars, 600 gondola cars, and 100 hopper cars. The notes will 
bear interest at the rate named by the successful bidder. 

Finance No. 15066, Erie Railroad Co. asks authority to acquire a 
line of railroad about three miles long, between Brady Lake and 
Ravenna, in Portage county, Ohio, by purchase from the Cleveland and 
Pittsburgh Co., and the Pennsylvania Railroad Co. as lessee. 

Finance No. 15067, Baltimore & Ohio Railroad Co. asks authority 
to issue not to exceed $1,200,000 of promissory notes, series 1, to further 
evidence indebtedness for approximately 86 per cent of the purchase 
price of 500 steel hopper cars, estimated to cost $1,398,950, under a 
conditional sale agreement. The applicant said the cars would be deliv- 
ered in lots of 25, and that the conditional sale agreement was an 
economical arrangement because the applicant would incur the expense 
of borrowing money only when, and to the extent, cars were delivered. 
The B. & O. said it had received a bid with an interest rate of 1.575 
per cent on the notes, placed by the Philadelphia National Bank, 
Philadelphia, Pa. 

Finance No. 15068, Toledo & Eastern Railroad Co. asks authority 
to purchase the rolling stock, inventory and equipment used by Ohio 
Public Service Co. in the operation of that part of its electric railroad 
between Clay Center, Ottawa County, and Ryan Station, Lucas County, 
O., approximately 10.8 miles of main track and one mile of side track. 

Finance No. 15069, Toledo & Eastern Railroad Co. asks authority 
to issue and sell 500 shares of its common stock, par value $100, the 
proceeds to be used to acquire the property and equipment proposed 
to be purchased in Finance No. 15068, and to provide a fund for working 
capital and for the payment of its organization expense. The T. & E. 
was incorporated in Ohio on August 18, to do business only in Ohio. 

MC F-2986, John Vogel, Inc., John Vogel, Sr., and John Borush, 
dba Borush Motor Express, of Binghamton, N. Y., asks authority to 
purchase certain operating rights of Monarch Motor Freight, Inc., of 
Watervliet, N. Y. 

MC F-2987, Kenosha Auto Transport Corporation, of Kenosha, Wis., 


asks authority to purchase certain operating rights of Ohio Auto Trans- 
it, Inc., of Springfield, O. 


PETITIONS FOR REHEARING, ETC. 


No. 29157, Andrews Hardware & Metal Co. vs. A. T. & S. F. et al. 
Complainants ask for reconsideration by entire Commission, for com- 
plete reversal of basis for also of finding by division 2, in report of 
July 23, and that further hearing be granted. 

1. & S. 5139, Coal to Beloit, Wis., and northern Illinois, and No. 
28881, Bituminous coal rates within Illinois. Chicago, Milwaukee, St. 
Paul and Pacific R. R., Henry A. Scandrett, Walter J. Cummings and 
George I. Haight, trustees, respondents and party-petitioners, ask for 
reopening, rehearing and reconsideration of decision of July 9. 

1. & S. 5269, Iron and steel to Iowa, Minnesota, Michigan and Wis- 
consin, and related cases. Iowa State Commerce Commission asks for 
reopening, reargument, reconsideration and postponement of effective 
date of order. 

MC-F 2499, Greyhound Corp., issuance of securities. Applicant asks 
Commission to enter a supplemental order approving expenditure by 
applicant of not to exceed $500,000.00, out of funds realized from issu- 
ance and sale of debentures authorized, for acquisition of terminal site 
in Boston, Mass. 

MC-F 2600, C. W. Falwell, Jr., control; Falwell Fast Freight, Inc., 
purchase, W. B. Draper and Evans Line, Inc. Applicant asks for leave 
to have severed application to purchase operating rights of Evans Line, 
Inc., from applicatien to purchase operating rights of W. B. Draper. 

No. 29175, Chas. Taylor Sons Co. vs. B. & O. et al. Defendants 
ask for reconsideration by entire Commission of report and order of 
July 18. 

Finance 14310, Southern Pacific Co., abandonment. Railway Labor 
Executives’ Association asks for reopening and reconsideration. 

Finance 14324, El Paso & Southwestern R. R. and Southern Pacific 
Co., its lessee, abandonment. Railway Labor Executives’ Association 
asks for reopening and reconsideration. 

MC-F 2811, B. M. Stewart and Donald H. Roberts, control; West 
Coast Fast Freight, Inc., purchase, S. N. Drum and Ed. Haines. West 
Coast Fast Freight, Inc., asks for reconsideration of request for tem- 
porary authority denied by Commission on May 15. 

No. 29035, Beacon Milling Co., Inc., vs. A., C. & Y. et al. Beacon 
Milling Co., Inc., complainant, asks for reargument and reconsideration 
by entire Commission. 

No. 13535 et al., Consolidated Southwestern Cases. Southwestern- 
Lines, respondents, ask for modification of findings and orders with 
respect to carload rates to and from Haywood and Savanna, Okla. 

1. & S. 5139, Coal to Beloit, Wis., and northern Illinois, and No. 
28881, Bituminous coal rates within Illinois. Rockford Chamber of Com- 
merce, Freeport Chamber of Commerce, and Belvidere Chamber of 
Commerce, protestants, ask for reopening, rehearing, and reconsidera- 
tion of report of July 9. 

Finance 14230, Central Indiana Ry., abandonment. Brotherhood of 
Locomotive Firemen & Enginemen and Railway Labor Executives’ As- 
— ask for reopening and reconsideration of order of October 18, 
1943. 

Finance 14345, Midland Valley R. R., abandonment. Brotherhood of 
Locomotive Firemen & Enginemen, Order of Railway Conductors of 
America and Railway Labor Executives’ Association ask for reopening 
and reconsideration of order of October 29, 1943. 

MC-F 2761, Watson Bros. Transportation Co., Inc., purchase, George 
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S. Allen, trustee in bankruptcy for Ash Truck Lines, Inc. Watson Bros. 
Transportation Co., Inc., asks for authority temporarily to operate 
motor carrier properties of Ash Truck Lines, Inc. 


Railroad Abandonments 


Ohio Public Service Co. 


Abandonment by the Ohio Public Service Co., of 35.42 
miles of its electric interurban railway between Clay Center 
and Violet Station, Ottawa county, O., has been approved by 
the Commission, division 4, by a report and certificate in 
Finance No. 15019, Ohio Public Service Co. Abandonment. The 
O. P. S. Co. interurban service has transported freight between 
Toledo and Violet station. The reason given in the application 
for the proposed abandonment was that the expense of operat- 
ing the Clay Center-Violet Station segment had, for more than 
five years, exceeded the revenue. 


c. B. & Q. 


A group of protestants in finance No. 14161, Chicago, 
Burlington & Quincy Railroad Co. Abandonment, in which the 
Commission, early in 1944, permitted the abandonment of 
about 85 miles of tracts in Wayne, Decatur, Ringgold, Taylor, 
and Page counties, in Iowa have asked the Commission for 
rehearing, reconsideration, and reopening. 

They base their request on continued difficulties in the 
area, due in part to lack of trucks, and the possibility that 
strikes in the automotive industry may delay the availability 
of trucks. 

Also, they say, reconversion is proceeding rapidly and 
that “we have every right to expect a marked increase in vol- 
ume of traffic for all sorts of goods, and that the line proposed 
to be abandoned should receive its share of that traffic....” 

The original order was made effective one year from its 
date, February 22, 1944, and has been extended from time to 
time, the last extension having been to January 1, 1946. 


Tuckaseegee & Southeastern 


By a report and certificate in Finance No. 14905, Tuck- 
aseegee & Southeastern Railway Co. Abandonment, the Com- 
mission, division 4, has permitted abandonment as to interstate 
and foreign commerce, by the T. & S., of its entire line of rail- 
road, extending from Sylvan to East LaPort, in Jackson county, 
N. C., 12.179 miles. 


Iron and Steel to W. T. L. Points 


Asserting that, by prescribing lower rates on higher min- 
ima, the Commission would be able to give full effect to 
stabilization legislation, the Price Administrator has asked 
the Commission in I. and S. No. 5269, Iron and Steel to Iowa, 
Minnesota, Michigan and Wisconsin, to reconsider its decision. 

In that proceeding, the Commission set 28 per cent of 
first class, 40,000 pounds minimum, on iron and steel articles 
from points in Official Territory, and from points in Western 
Trunk Line Territory to destinations in the territory under 
consideration, as the maximum of reasonable rates in the 
future, and found not unreasonable a refusal of the defendants 
to establish alternate rates on minima of 60,000 and 80,000 
pounds (see Traffic World, Aug. 4, p. 289). 

The Commission’s decision would result in increased prices, 
and the Commission had failed to give full effect to “present 
economic conditions and the stabilization legislation,” said the 
Administrator, in addition to asserting that the Commission 
had erred in its specific finding that it was not unreasonable 
for the carriers to refuse to establish the alternative bases 
of rates. The fact that loadings were heavier under Office 
of Defense orders made the minimum of 40,000 pounds as set 
by the Commission “obviously unrealistic so long as economic 
conditions, including those extending through the reconversion 
period, resulted in heavy loadings of railroad cars,” he said. 

“The end of warfare does not terminate the necessities 
for price control,” said the Administrator, in support of his 
charge that the Commission had failed to give full effect to 
the stabilization legislation. ‘Our experiences following World 
War I demonstrated that inflationary tendencies were even 
greater after the war than prior to the armistice. Since the 
pent-up inflationary pressures existing today are far greater 
than those existing immediately after November, 1918, it is 
important that reconversion be accompanied by stabilization 
of prices, including transportation rates, until Congress should 
decide that the stabilization program is unnecessary.” 

He continued by referring to the President’s executive 
order No. 9599, of August 18, quoting from its provisions as 
to the continuation of the “stabilization of the economy as 
authorized and directed by the emergency price control act 
of 1942, as amended, (1) by using all powers conferred therein 
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and all other lawful means to prevent either inflation or 
deflation; and (2) while so doing, by making whatever mod- 
ifications in controls over prices, wages, materials and facilities 
are necessary for an orderly transition from war to peace. ...” 

The Administrator said, therefore, that “the Commission 
remains under its legal duty to give full effect to the natural 
stabilization policy.” 

He asked the Commission to order the railroads to publish 
rates on iron and steel articles on the basis of carload min- 
imum of 60,000 to 80,000 pounds, whichever the Commission 
might determine proper, not higher than the present basis 
between Chicago and the Twin Cities and Duluth. 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules in it 
have been suspended by the Commission. Suspension orders contain 
many schedules not reproduced here. Details of such orders are pub- 
lished in The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


I. and S. M-2582, from September 22 until April 22, cer- 
tain schedules published in supplement No. 52 to tariff MF-I. 
C. C. No. 94, and others, of Central States Motor Freight 
Bureau, Inc., agent, Chicago, Ill. The suspended schedules 
propose to establish exceptions ratings applicable between 
points in central territory, carrying amended descriptions of 
rough castings and forgings. 

I. and E. M-2583, from September 24 until April 24, all 
schedules published in supplement No. 3 to tariff MF-I. C. C. 
No. 1 of W. Earle Gosweiler, Aberdeen, Md. The suspended 
schedules propose to establish provisions for the split or mul- 
tiple delivery of shipments at points in Delaware, the District 
of Columbia, Maryland, New Jersey, Pennsylvania and Virginia. 

Late September 27 the Commission voted to suspend from 
September 28 to April 28, 1946, the operation of certain 
schedules in supplement No. 14 to Agent L. E. Kipp’s tariff 
I.C.C. No. A-3510, supplement No. 9 to Agent B. T. Jones’ 
Tariff I.C.C. No. 3958, and numerous other tariffs. 

The suspended schedules proposed to restrict the routes on 
traffic between the west and Central Territory. Central Freight 
Association carriers had charged that the western railroads 
were attempting to “thwart” the application of rules the C.F.A. 
carriers said were published in order to eliminate the possibility 
of defeating routes provided by Agent Jones’ I.C.C. 3958, the 
“Gateway Routing Guide.” The involved supplements were 
filed by Agents Kipp, Jones, Curlett and Doe, and by the 
Union Pacific, Effective September 28 (see Traffic World Sept. 
22, p. 738). 








Kentucky Export Coal Protest 


The Kentucky Coal Agency, Inc., has petitioned the Com- 
mission to suspend schedules of the Illinois Central and the 
Louisville & Nashville, which, the agency says, propose to 
increase the bunker and export rates on coal, carloads, from 
western Kentucky mines to New Orleans, La., Gulfport, Miss., 
Mobile, Ala., and Pensacola, Fla. 


The protested schedules were: I. C. coal tariff 2010-M, 
I. C. C. No. E-1823, supplement No. 18, pages 2 and 3, index 
Nos. 843-17161, inclusive, effective October 1; and L. & N. 
tariff G. F. O. No. 208-I, I. C. C. No. A-16571, supplement No. 2, 
page 2, stations Nos. 2700 to 101350, inclusive, effective Sep- 
tember 30. 


The proposed increases, said the agency, ranged from 25 
to 69 cents a ton, or from 9 to 32 per cent, adding that it 
was well established that export rates generally, and export 
and bunker rates on coal in particular, usually were, and 
should be, lower than the corresponding rates to the ports 
proper. 

“The justification for such lower rates lies partly in the 
fact that they apply only on part of a through movement and 
therefore are in the nature of proportional rates,” commented 
the agency. “Another reason is that the movement through 
one port frequently is in competition with movements of the 
same commodity from other producing points through other 
ports. In an early case, Kemble vs. Boston & A. R. Co., 8 
I. C. C. 110, the Commission said: ‘The export rate is in 
essence the division of a through rate.’ ” 


The same reasoning was applicable to bunker rates on 
coal, said the agency, and went on to say that both carriers 
were proposing to continue lower export and bunker rates in 
effect from other origins, charging that without “corresponding 
increases from the competing mines to competing ports, par- 
ticularly from mines in the Alabama and Appalachian groups 
to the Gulf and south Atlantic ports” would be unjust, unrea- 
sonable, unduly prejudicial and unduly preferential. 
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Class, Commodity Rate Restrictions 


A recommendation that the Commission require cancella- 
tion of the proposed schedules and discontinue the proceedings 
has been made by Examiner George E. Proudley in I. and S. 
M-2519, Restrictions—Continental Transportation Lines. 

The examiner also recommended that the Commission find 
unjust and unreasonable (1) proposed cancellation by the re- 
spondents of joint motor common-carrier class and commodity 
rates between points in central and trunk line territories and 
points in northern New Jersey that would result in the applica- 
tion of higher combination rates, and (2) a proposed: load 
restriction applicable in connection with local rates of Con- 
tinental Transportation Lines, Inc. 

By schedules now suspended to November 3, said the 
examiner, Continental Transportation Lines, Inc., Pittsburgh, 
Pa., proposed to cancel joint class and commodity rates now 
in effect in connection with Passaic Terminal & Transportation 
Co., on traffic between points in the aforementioned territory, 
and to restrict application of its single-line rates from or to 
the New Jersey points so that they would apply only when the 
aggregate weight picked up from one consignor or delivered 
to one consignee was 5,000 pounds or more. 

The suspended schedules, said the examiner, would result 
in cancellation of present joint rates applicable between origins 
or destinations on Continental’s lines, on the one hand, and 
points in New Jersey served by Passaic Terminal, on the other, 
leaving higher combinations of local rates to apply on joint- 
line hauls. 

For example, continued the examiner, the present first- 
class rate from Pittsburgh, Pa., to Tenafly, N. J., was $1.26 
a 100 pounds and the proposed combination of first-class 
rates, which was based on factors from and to Passaic, was 
$1.65. 

He said the principal reason for the proposed cancellation 
was a disagreement over divisions of the revenue, and that 
mere inability to agree on divisions of joint rates was no 
justification for the cancellation of joint rates and proposal to 
apply combination rates in lieu thereof. 

The provisions of section 216 (c), interstate commerce act, 
relating to establishment of through routes and joint rates 
by motor common carriers of property, said the examiner, 
were not mandatory but were permissive. He said the sus- 
pended schedules, however, would not close the present through 
rates and that there was no contention they were intended to 
so do. It was the respondents’ duty, continued the examiner, 
to maintain reasonable and nondiscriminatory through rates 
over existing through routes. He said no evidence was intro- 
duced to show that the combination rates were just and rea- 
sonable, and that under section 216(g) of the act, the burden 
of proof was on the respondents to show that the proposed 
changed rates were just and reasonable. They clearly failed 
to sustain this burden, the examiner said. 

With respect to Continental’s proposal to restrict the ap- 
plication of its single-line rates from and to the New Jersey 
points so that the rates would apply only when aggregate 
weight picked up from one consignor or delivered to one con- 
signee was 5,000 pounds or more the examiner said: 


Such a limitation is inconsistent with its duty to the shipping 
public as a common carrier to transport for all indiscriminately within 
the limits of its operating authority. The restriction would tend to 
divert traffic to other carriers who may not be in a position to handle 
the additional tonnage. It would also result in unjust and unreason- 
able practices because it would not operate against all traffic in 
which Continental participated. In the opinion of the examiner, the 
proposed load restriction has not been justified. 


Midwest Motor Rate Changes 


In a proposed report in I. and S. M-2492, Increased Rates 
—Middlewest Territory, and related cases, Examiners Lawton 
and Mayo have recommended that the Commission find not 
shown just and reasonable in some instances and just and 
reasonable in other instances the cancelations and other changes 
proposed by the respondent motor common carriers parties to 
certain tariffs of Middlewest Motor Freight Bureau and of 
Western Trunk Line Motor Common Carriers Bureau, agent. 


The respondents had proposed to cancel or otherwise change 
numerous less-than-truckload and truckload commodity rates 
applying on many articles between various points in western 
trunk line territory, resulting generally in the application of 
higher class or commodity rates. 

The examiners recommended that the proposed schedules, 
to the extent found unlawful, should be ordered canceled, with- 
out prejudice to the filing of new schedules in conformity with 
the findings, and the proceedings discontinued. 

A further recommendation was that the Commission should 
find unjust and unreasonable in certain respects certain rates 
on petroleum products, seeds, and various other commodities 
between numerous points in western trunk-line territory. Rea- 
sonable maximum bases of rates should be determined, accord- 
ing to the examiners’ recommendations, but, they said, entry 
of order prescribing rates should be deferred for 60 days. 

In their 92-page proposed report with appendices, the exam- 
iners recommended 112 separate findings, the 111th of which 
related to the justness and reasonableness of a reduction in the 
truckload rate on grasshopper bait between Omaha, Neb., and 
Sioux City, Ia. 

In a paragraph style “ultimate findings’, the examiners 
said: 

The Commission should enter an order herein, directing the can- 
cellation of the schedules found unlawful, and discontinuing the pro- 
ceedings. For the present no order should be entered prescribing the 
rates determined to be reasonable for the future. If, however, within 
60 days of the taking effect of any finding in this recommended order 
determining reasonable rates for the future, the respondents shall not 
have established rates in conformity with such finding, the Commission 


should then reopen the proceedings and enter an order prescribing such 
rates. . 


The embraced proceedings were I. and S. M-2507, Canned 
Goods, Eggs—Between Midwestern Points; I. and S. M-2513, 
Wool—North Dakota Points to Duluth and Twin Cities; I. and 
S. M-2515, Increased Rates—Middlewest Territory (2); I. and 
S. M-2521, Increased Rates—Middlewest Territory (3); and 
I. and S. M-2525, Increased Rates—Middlewest Territory (4). 

Similar issues were presented by the six proceedings, said 
the examiners, and they were heard on a consolidated record. 
They added that on protests of the Price Administrator, 
Director of Economic Stabilization, and others, operation of the 
proposed schedules was suspended until August 9, and later 
dates. 

With respect to many of these schedules, said the exam- 
iners, the order of suspension had been vacated and the investi- 
gation discontinued. As to others, they said, the suspension 
had been vacated but the investigation continued. The exam- 
iners added that a number of the other proposed schedules 
had been withdrawn since the hearing and that the effective 
dates of the remaining schedules were postponed indefinitely. 
Their report, said the examiners, dealt only with those schedules 
remaining under suspension and those naming the rates under 
investigation. 

In I. and S. M-2492, the examiners said the present rates 
ranged from 26 to approximately 30 per cent of first class, and 
that, based on the minimum weight, the revenues shown in a 
table of the report under the present rates, for the distances 
considered, would appear to be reasonably compensatory. It 
could not be concluded, said the examiners, that the proposed 
rates were within the zone of reasonableness. 


Florida Shipside Rates 


In a proposed report in I. and S. No. 5340, Cancelation 
Shipside Rates Port Everglades, Fla., Examiners R. M. Brown 
and Claude A. Rice have recommended that proposed cancela- 
tion of shipside application of class and commodity rates on 
certain export and import freight moved by rail between Jack- 
sonville, South Jacksonville, Palatka, and Benson Junction, Fla., 
and the ports of Port Everglades, Palm Beach, and Fort Pierce, 
Fla., be found just and reasonable so far as the rates are ap- 
plied as locals between the designated points and ports, but 
not as to traffic moving at the rates as proportionals or factors 
of through rates. 

The examiners recommended that the suspended schedules 
be ordered canceled without prejudice to the filing of new 





820 


schedules in conformity with the conclusions in the report and 
that the proceeding be discontinued. 

By schedules filed to become effective April 16, 1945, and 
later, the Florida East Coast and the Seaboard Air Line, col- 
lectively, proposed to cancel the shipside application of class 
and commodity rates, published as local rates and proportional 
rates on certain export and import traffic, generally‘in carloads, 
between (a) Jacksonville, South Jacksonville, Palatka, and 
Benson Junction, Fla., and (b) the ports of Port Everglades, 
Palm Beach, and Fort Pierce, Fla. 

The avowed purpose of the schedules, said the examiners, 
was to terminate respondents’ absorption of charges for wharf- 
age and for handling shipments between railroad cars and 
shipside at the respective ports, without changing the published 
rates, and to place such ports on a rate parity with the port of 
Miami, Fla. The schedules were suspended until November 16, 
1945, on protest of the Broward County Port Authority, in 
which the port of Palm Beach joined, and of the Director of 
Economic Stabilization and the Price Administrator. The ex- 
aminers noted that no protest was made and no evidence was 
introduced by any shipper or receiver of freight. The schedules 
were opposed by the Director of Economic Stabilization and 
the Price Administrator because of the charges payable by 
consignors and consignees would be increased, and by the Port 
Authority on the ground that increased charges against ship- 
pers of traffic routed through Port Everglades would make it 
more difficult for this port to compete with other south Atlantic 
ports and Gulf ports. The Port Authority did not oppose the 
equalization of Port Everglades and Miami if effected by grant- 
ing shipside application at the latter port, said the report. The 
port of Palm Beach was not represented at the hearing. 
Counsel for certain Miami interests explained on the record 
that the port of Miami favored a parity of rates, either by the 
establishment of shipside application at Miami or cancelation 
of shipside rates at the ports of Port Everglades, Palm Beach, 
and Fort Pierce, but offered no evidence, according to the 
report. 

The examiners reviewed in detail the rate situation in- 
volved, stating that origin of the shipside rates was a tariff of 
single factor through rail-water rates on classes and commodi- 
ties between Jacksonville and Havana, effective March 4, 1915, 
applying to rail movements, 522 miles, over the line of the 
East Coast between Jacksonville and Key West, Fla., and wa- 
ter transportation between Key West and Havana, 92 nautical 
miles, by the Florida East Coast Car Ferry Company, here- 
inafter called the Ferry Company, or The Peninsular & Occi- 
dental Steamship Company. The examiners went into the his- 
tory of this adjustment and set forth changes that had been 
made. The report showed that the respondents since 1928 had 
maintained export and import rail rates between Jacksonville 
and Miami without shipside application while contempora- 
neously applying between Jacksonville and either Key West or 
Everglades identical rates with shipside application. The ex- 
aminers said the explanation given by respondents for main- 
taining these rates for approximately 17 years, was found in 
their evidence that the operation of car ferries to and from 
Key West or Port Everglades enabled them to avoid wharfage 
and handling charges there, since cars containing rail-and- 
ferry shipments were moved from railroad rails onto and over 
an apron owned by the ferry company to rails on the ferry 
boats. In their conclusions the examiners said: 


The shipside rates under consideration also apply as proportionals 
or rate factors on traffic to and from points in the United States other 
than Florida. Respondents, however, were unable to state the extent to 
which the rates could be so used and introduced no evidence which 
would indicate that cancellation of shipside application as to such traffic 
would result in through rates which would be just and reasonable. 
Hence, their proposal to cancel shipside application of the rates when 
used as proportionals or factors of through rates is not: sustained. 

The Commission should find that the cancellation of shipside appli- 
cation of class and commodity rates on export and import freight cov- 
ered by the suspended schedules and originating at or destined to points 
in Florida, as specified in the suspended schedules, would result in just 
and reasonable rates. It should further find that it has not been shown 
that the proposed cancellation would result in just and reasonable rates 
to and from the ports of Port Everglades, Palm Beach, and Fort Pierce 
on export or import freight originating at or destined to points in the 
United States other than Florida. , 


Strickland Truck Transactions 


A Commission examiner has recommended, in a proposed 
report, that the Strickland Transportation Co., Inc., of Dallas, 
Tex., be authorized to lease for a five-year period the operat- 
ing rights of two other motor common carriers of property 
and to purchase certain physical property of one of those 
carriers. 

In his proposed report in MC F-2788, L. R. Strickland— 
Control; Strickland Transportation Co., Inc.—Lease—Dallas 
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& Fort Worth Motor Freight Lines, Inc., and J. P. Tarry, 
Examiner John S. Higgins recommended that Strickland Trans- 
portation Co. be authorized to lease operating rights of Dallas 
& Fort Worth Motor Freight Lines, of Dallas, as a motor 
common carrier of general commodities over regular routes 
providing service to and from Houston, Dallas, Fort Worth, 
Waco, San Antonio and Beaumont, Tex., and Oklahoma City, 
Okla., and certain other points in Texas, at a rental of $150 
a month, with an option to purchase for $7,000. He proposed 
also that Strickland be permitted to lease operating rights of 
J. P. Tarry, dba The J. P. Tarry Co., of Wichita Falls, Tex., 
as a motor common carrier of general commodities between 
Fort Worth and Dallas and certain points within nine miles 
thereof, at a rental of $283.33 a month, with option to pur- 
chase for $13,000; and that purchase by Strickland of three 
new motor vehicles from Tarry for $6,245.87 and Tarry’s termi- 
nal property at Amarillo, Tex., for $7,000, be authorized. 

Examiner Higgins noted that Strickland held temporary 
authority for lease of the operating rights in question for a 
period expiring October 12. He recommended that acquisition 
by L. R. Strickland, president and a director of Strickland 
Transportation Co., of control of the operating rights and prop- 
erty involved in the application be approved by the Commission. 
He said that Strickland Transportation Co. had a pool of 120 
vehicles and other facilities to conduct the operations with 
improved service to the public. 


HOUSEHOLD GOODS DISMISSAL 


MC C-469, Delcher Brothers Storage Co., Inc. vs. Neptune 
Storage Van Co., Inc. By Examiner C. W. Bennett. Recom- 
mends dismissal for want of prosecution. The report said 
the complainant offered no evidence at the hearing, but moved 
for dismissal on the ground that persons Knowing the facts 
were either dead or incapacitated, and that, because of the 
length of time since the alleged unlawful operations in the 
transportation of household goods it was impossible to prove 
the allegations. 


Great Northern Show Cause Order 


Coincidental with the release of its report covering an acci- 
dent August 9 on the Great Northern Railway at Michigan, 
N. D., that resulted in the death of 33 passengers and one 
Pullman porter, and the injury of 264 passengers, one railway- 
mail clerk, one Pullman porter, 5 train porters, 32 dining-car 
employes, one person carried under contract, one train-service 
employe off duty, and 4 train-service employes on duty, the 
Commission, by Commissioner Patterson, issued an order call- 
ing on the railroad to show cause why it should not be re- 
quired to install an adequate block signal system on the 
portion of its road on which the accident took place. 

The report of the accident, written by Commissioner Pat- 
terson, investigation No. 2921, said the rear-end collision 
occurred when the following passenger train, traveling at 
about 45 miles an hour, struck the leading train while it was 
stopped by reason of an overheated journal. 

The trains, according to the report, were operating on a 
line over which trains were opérated by timetable and train 
orders, and there was no block system in use. It said the 
flagman of the leading train, although he was aware that 
speed of the train was being reduced, had not dropped a fusee 
because he thought that one dropped from a moving train 
would not remain lighted. The engineer of the following train 
said he could have stopped his train if a lighted fusee had 
been displayed east of the curve on which the accident oc- 
curred. Had rules providing that no train passenger train 
might enter a block occupied by any train, the accident would 
not have occurred. 

The show cause order, No. 28750, Sub. 19, In the Matter 
of Installation of Block Signal or Other Systems Intended to 
Promote Safety of Railroad Operation Under Paragraph (b) 
Section 25 of the Interstate Commerce Act, Great Northern 
Railway Company, requires the railroad and all other inter- 
ested parties to file formal return on or before November 15. 
They are to show the grounds relied on why the railroad should 
not be required to install an adequate block signal block system 
on that portion of its line between Fargo Junction and Surrey, 
N. D., via Grand Forks, N. D. 

A copy of the order was served on all national organization 
of railroad employes. 


COMMISSION HOURS 


Effective September 24, the Commission’s Office hours were 
made from 8:30 a. m. te 5:00 p. m., according to an announce- 
ment by Secretary Bartel. 
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September 29, 1945 


Affirmation of Previous Decision Involving Motor Min- 
imum Charges in Central Territory and in the East 
Recommended—Cost Formula Developments 
Seen as Useful in Other Proceedings 


Motor and water common carrier respondents in I. and 

@ S. M-2240, Minimum Charges in Central Territory, and 

related proceedings, have indicated an interest in the develop- 

ment of a formula for the determination of motor-carrier 

costs that might be employed in other proceedings, said Exam- 

iners Croft and Kassel in their proposed report in the proceed- 
ings (see Traffic World, Sept. 22). 

The examiners recommended that the Commission require 
cancelation of the involved schedules found unlawful to the 
extent they had not been canceled, and that it discontinue the 
proceedings in I. and S. M-2240 and the embraced proceedings, 
I. and S. M-2436, Minimum Charges Per Shipment in East, 
and I. and S. M-2450, Continental Transportation Lines, Inc. 
—Minimum Charges. 

They also recommended that in the title proceeding the 
Commission reaffirm its findings in the prior report, 43 M. C. C. 
145, that the proposed minimum charges would not be just and 
reasonable. They made this recommendation, however, with- 
out prejulice to the filing by the respondents of new schedules 
providing that the minimum charge for a single shipment 
from one consignor to one consignee on one bill of lading 
should be (1) the charge for 100 pounds at the applicable 
class or commodity rate where the applicable rate was less 
than the first-class rate, or (2) the charge for 100 pounds at 
the first-class rate where the first-class or a class or commodity 
rate higher than first class was applicable; but in no case less 
than $1.05. 

In I. and S. M-2436 and I. and S. M-2450, the examiners 
recommended the Commission find that the proposed minimum 
charges would not be just and reasonable, without prejudice, 
however, to the respondents’ filing of new schedules increasing 
their present stated minimum charges a shipment where they 
were now lower to the basis indicated in the findings in the 
title proceeding. 

The respondents, said the examiners, showed an interest 
in the revelopment of a formula for determining motor-carrier 
costs beyond the immediate issue of the reasonableness of the 
suspended charges in intant proceedings. In this respect, said 
the examiners, material progress had been made but in the 
light of criticisms contained in the examiners’ report it should 
be apparent, without extended discussion, that however sound 
their formulas, the respondents had not, for “multiple reasons” 
indicated in the report, reached results that could be accepted 
as reasonably accurate. The examiners continued: 


Absolute accuracy, and complete elimination of estimates, in studies 
such as are here involved, are not, of course, achievable but, on the 
other hand, data which do not constitute a fair sample, which are 
manifestly inaccurate or inconsistent, or which are dependent upon 
some clearly questionable premise cannot form the basis for ‘accept- 
able cost findings. 

Nor can the infirmities in respondents’ showings be corrected from 
the data already of record and their costs recomputed. To some extent 
this was done by the cost section but, except to a minor degree, its 
recomputations are based on the respondents’ data and subject to most 
of the same criticisms which condemn respondents’ conclusions. In 
these circumstances the fact that the cost section’s recomputations tend 
to justify the proposed minimum charges obviously is not significant. 
In this connection it may be observed that middle Atlantic respondents 
particularly appear to rely upon the cost section’s recomputation of 
their costs. Such recomputation is, however, based upon the expenses 
of only seven carriers, a patently inadequate sample in a proceeding 
involving the reasonableness of charges published to apply throughout 
trunk-line territory and between that territory and New England. It is 
also subject to other serious infirmities. 


Dual Bases of Minimum Charges 


The examiners said the respondents for the most part 
maintained, and under the proposed schedules would main- 
tain, dual bases of minimum charges, that is, the suspended 
rules provided in effect that the minimum charge on any given 
shipment should be the charge for 100 pounds at the first- 
class rate, regardless of the rating of the commodity shipped, 
or the stated minimum charge, whichever was higher. 

Central territory respondents, continued the examiners, 
contended that the provision for the alternate application of the 
first-class rate for 100 pounds wherever it was higher was not 
in issue because no change therein was proposed, and, in effect, 
questioned the Commission’s authority to consider in the in- 
stant proceedings the reasonableness of that provision. 

“This contention is not tenable,” said the examiners. “The 
proposed rule is a single rule providing alternate minimum 
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charges. The reasonableness of this rule rather than of any 
particular part of it is the issue before the Commission. It 
must be considered as a whole. The purpose of a minimum- 
charge rule is to protect the carriers on whose behalf it is pub- 
lished from loss where the charges which would otherwise be 
collected based on the applicable rates and the actual weights 
of the particular shipments would be noncompensatory.” 
Continuing, the examiners said: 


Such rules find their sole justification in costs which exceed the 
charges otherwise collectible and the reasonableness of the minimum 
charges which they provide is tested solely by such costs. In principle, 
there appears to be no good reason for any alternate basis of minimum 
charges. However, in the governing classification the minimum-charge 
rule provides a charge which alternates with the applicable rate for 
100 pounds when the shipment is rated first class or lower, the higher 
being applicable. This basis appears to be of long standing. In the 
circumstances it appears that dual bases of minimum charges may be 
countenanced to the extent the alternate provision does not go beyond 
that contained in the classification. 


In I. and S. M-2240, by schedules filed to become effective 
May 22, 1943, and later, said the examiners, the motor and 
water common carriers, the latter to the extent that they 
participated in joint, motor-water rates, parties to tariffs of 
the Central States Motor Freight Bureau, Inc., agent, and the 
Cleveland, Columbus & Cincinnati Highway, Inc., and Trans- 
american Freight Lines, Inc., and the motor common carriers 
participating in their tariffs, proposed to increase to $1.25 the 
applicable minimum charges as follows: 55 or 88 cents a ship- 
ment, for shipments transported between points in central 
territory, on the one hand, and points in New England and 
trunk-line territories, on the other. On various protests, said 
the examiners, operation of the schedules was suspended to 
December 22, 1943, and thereafter their effective dates were 
postponed to March 10, 1944, or later. 


Prior Report’s Identical Finding 


In the prior report in the title proceeding (see Traffic 
World, March 4, 1944, p. 571), the Commission, division 2, made 
a finding identical with that recommended by the examiners 
in the instant proceeding. Following that report, said the ex- 
aminers, the respondents established, in purported conformity 
with it, a new basis of minimum charges a shipment, as follows: 


(1) Where the first-class rate is $1.25 or less and (a) the applicable 
rate is first class or higher, the minimum charge is the first-class rate 
for 100 pounds but not less than $1.05, and (b) where the applicable 
rate is lower than first class the minimum charge is the applicable 
rate for 100 pounds but not less than $1.05; and (2) where the first-class 
rate is more than $1.25, the minimum charge is the first-class rate for 
100 pounds. Not content with such basis, however, they also petitioned 
for reconsideration of the finding in the prior report that the proposed 
minimum charge of $1.25 would not be just and reasonable and by an 
order of June 28, 1944, the proceeding was reopened for further hearing. 


Minimum charge provisions in the governing motor-freight 
classification were generally superseded by exceptions named 
in the freight tariffs and in exceptions to the classification, the 
examiners said, and cited a typical provision for a 58-cent 
minimum charge when the first-class rate was 46 cents or lower 
and an 80-cent charge when the first-class rate exceeded 46 
cents, the minimum charge in no case on a single shipment to 
be less than 88 cents. These charges, and the $1 charge ap- 
plicable between central territory and New England or trunk- 
line territory would be increased generally either to $1.25 
or the first-class rate for 100 pounds, which ever would be 
higher, the examiners observed. 


Discussion of Cost Studies 


A great part of the report was given over to the cost 
studies introduced. In connection with I. and S. M-2240, the 
examiners said approximately 700 carriers were parties to the 
bureau’s tariffs and that at the first and second hearings cost 
data were based on the statistics of 79 carriers. However, they 
said, the respondents relied on a third study of 66 carriers to 
show their costs of transporting a minimum-charge shipment. 

“It indicates total costs of $1.415 per average minimum- 
charge shipment plus a line-haul cost of 2.42 cents per mini- 
mum-charge shipment for each 20-mile: block,” said the ex- 
aminers. “Their original study indicated that their total costs 
were $1.355 per average minimum-charge shipment plus a line- 
haul cost of 2.8 cents per minimum-charge shipment per 20- 
mile block.” 

: The examiners set forth the respondents’ formula as fol- 
ows: 


The formula followed by respondents in the preparation of their 
final study divides the costs of transporting a minimum-charge ship- 
ment into four major expense groups: (1) pick-up and delivery ex- 
penses, (2) terminal or platform expenses, (3) line-haul expenses, and 
(4) administration or general expenses. Pick-up and delivery expenses 
represent the costs of picking up shipments at shippers’ platforms 
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and delivering them at the carriers’ origin terminals and the delivery 
from destination terminals to consignees. Terminal or platform ex- 
penses represent the cost of unloading shipments at origin from pick-up 
vehicles onto carriers’ platforms, sorting, and reloading into line-haul 
vehicles, and at destination the unloading from line-haul vehicles to 
carriers’ platforms, sorting, and reloading into delivery vehicles. The 
line-haul expenses are the costs of transporting the shipments over 
the road from the carriers’ origin terminals to their destination ter- 
minals. Administrative expenses are the costs of the general offices, 
solicitation, advertising, tariffs, and so forth. In addition, respondents’ 
formula includes a grouping of costs designated as ‘‘terminal over- 
head’’ to which certain expenses, as hereinafter indicated, are appor- 
tioned for reallocation to the major groups, except general expense. 
The expenses whicn are allocated to the several services, except admin- 
istrative service, are termed the direct costs. The portion of the 
aggregate administrative expense assignable to minimum-charge ship- 
ments is fixed by the ratio of the administrative expenses to the 
aggregate of the direct expenses of all shipments. In other words 
administrative expenses are charged against particular traffic on the 
basis of its direct costs. 


In I. and S. M-2436, the examiners observed that the 
respondents had made use of data of 12 carriers for certain 
computations and of 14 carriers for others. The Commission’s 
cost section made 12 criticisms of the central carriers’ com- 
putations, and 13 of the eastern carriers’ computations, and 
these were set forth in detail in the report. 

The data computed by the respondents, and recomputed by 
the Commission’s cost section, covered: Number and aggregate 
weight of minimum-charge and other shipments, by classes; 
weight of minimum-charge shipments; “originated” shipments; 
pick-up and delivery time studies; apportionment of time at 
stops in the case of mixed shipment pick-ups or deliveries; 
apportionment of running time between stops; platform costs; 
line-haul costs; expenses in connection with intracity service; 
loss and damage costs; and constant and variable costs. 

A major agreement between the respondents and the cost 
section occurred, said the examiners, in the treatment of fixed 
or constant costs. In both of their cost studies the respondents, 
said the examiners, following the usual procedure, determined 
the ratios of their aggregate direct costs to their total costs, 
including administrative costs, and expanded their claimed di- 
rect costs of transporting minimum-charge shipments in that 
ratio. In support of that procedure, continued the examiners, 
the central territory respondents “vigorously” contended that 
there were no motor-carrier costs that, for practical purposes, 
might properly be designated as “constant.” The cost section, 
they said, was convinced that there were some such costs and, 
based on studies made in other proceedings, estimated that 
they made up 10 per cent of the carriers’ total costs. 

‘Whatever their amount, constant costs, in the opinion of 
the cost section should, as a practical matter, be apportioned 
by the rate maker, rather than by the cost accountant, on the 
basis of the value of the service or the ability of the particular 
traffic pay, with appropriate regard for recognized or accepted 
policies as to the distribution of the transportation burden,” 
said the examiners, “. .. in their recomputations of respondents’ 
costs, they actually distributed the difference between direct 
and total costs in two ways: on the basis of the direct costs, as 
advocated by respondents, and on a ton and ton-mile basis.” 


Cost Section’s Theory of Constant Expenses 


The examiners’ said the cost section’s.theory appeared to 
be that all constant expenses that did not vary with units of 
output should be apportioned to, or charged against, each such 
unit in such a manner as to yield the maximum contribution 
consistent with practical considerations. This meant, continued 
the examiners, that in the apportionment of constant costs be- 
tween .a variety of products or between a principal product and 
a by-product, consideration must be given to intensity of the 
demand for each product. 


“Assuming, contrary to their principal contention, that 
there are motor-carrier costs which properly may be considered 
as constant, central territory respondents challenge the cost 
section’s conclusion that they amount to 10 per cent of the 
carriers’ total costs and also its theory, above described, as to 
the proper method of apportioning such costs,” said the ex- 
aminers. 


Constant costs, the examiners said, were defined by the 
cost section’s witness as those costs “which are both unaffected 
by added traffic and unrelated to the physical transportation 
conditions. They said the respondents declared that over a long 
term there were no such costs. They conceded, said the exam- 
iners, that over a short term the relation between an increase 
and a decrease in traffic and the unit cost required to transport 
it was not a direct relation and that a carrier operating with 
a low average load factor or having substantial empty-return 
mileage could transport some additional traffic without any in- 
crease in certain of its costs. 

“But, they declare that the time will come when added 
traffic will result in an increase in every conceivable cost even, 
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for example, in the cost of the firm’s chief executive, or in 
increased interest and taxes as increased plant is required,” 
said the examiners. 


Constant Cost Apportionment 


It became apparent, continued the examiners, that any 
measurement of constant costs must start with a determination 
of the time in which the conclusion was intended to be valid. 
They said the definition by the representative of the cost sec- 
tion of constant costs, appeared to be deficient in its failure to 
take account of the time element. For the purpose of the in- 
stant proceeding, said the examiners, the time element appeared 
to be such that the respondents properly might be considered 
to have some measure of non-variable or constant costs. The 
examiners said they were impressed that some part of the 
respondents’ costs properly might be considered to be constant 
for the purpose of the instant proceeding. Continuing, the ex- 
aminers said: 


From the standpoint of the accountant and leaving out rate-making 
considerations, it appears that constant costs should be apportioned in 
one of two ways. (1) on the basis of direct costs, or (2) on the basis 
of output or revenue units. In the case of many establishments their 
units of output are diversified and dissimilar so that apportionment 
of constant costs on a basis of output or revenue units is impracticable. 
As a result, the usual alternative appears to be apportionment on the 
basis of direct costs. In the case of carriers, however, the units of 
output or revenue units are identical, namely, hundredweights trans- 
ported. There is no obstable of unlike units to apportionment of a 
carrier’s constant costs on the basis of revenue or output units. More- 
over, apportionment on the basis of direct ccsts is affirmatively objec- 
tionable because it results in loading relatively high-cost traffic, such 
as minimum-charge or other less-than-truckload traffic, with a dispro- 
portionate amount of constant costs. That particular traffic has charac- 
teristics which make it relatively more costly to transport than an 
equal weight of other traffic is not a sufficient reason for loading it 
with a greater share than it would otherwise bear of the constant costs. 
Respondents urge that the incurrence of greater costs on certain 
hundred-weights carried represents a greater investment risk on which 
proportionately greater return may properly be expected.: The imme- 
diate subordinate accounting issue here, however, is the amount of 
the risk and not the rate-making issue as to the reasonableness of the 
return. If any particular high-cost traffic can be said to result in an 
increased capital cost it is a direct and variable cost which should 
be allocated as such. From the standpoint of the accountant and disre- 
garding, for the moment, such rate-making considerations as value-of- 
the-service and ability-of-the-traffic-to-pay, it appears that in the deter- 
mination of respondents’ total costs per minimum-charge shipment such 
constant costs as there may be, should be apportioned between mini- 
‘mum-charge shipments and others on the basis of revenue units. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration of 20 
days from date of serviceiof reports (unless otherwise stated), become 
effective unless exceptions have been filed within the 20-day period or 
exceptions have been seasonably filed by other parties, or the order has 
been stayed or postponed :by the Commission. State in which applicant 
has home office is shown in “black face’ type, with name of town or 
eity following.) 


Colorado (Colorado Springs)—-MC 105027, Sub. 4, Nelson 
Brothers, extension. Certificate proposed, with conditions. 
Petroleum products, in bulk, in tank trucks, from all Wyoming 
points to all Colorado points located west of U. S. highway 87 
except Boulder, Colo., and to Castle Rock and Colorado Springs, 
Colo., over irregular routes. 


Colorado (Deertrail)—-MC 105777, Deertrail Truck Line, 
extension. Certificate proposed. Wool, between points and places 
in Colorado within 75 miles of Deertrail, including Deertrail, 
over irregular routes. 

Missouri (Kansas City)—-MC 35820, Sub. 10, Rolland H. 
Kinney, extension. Certificate proposed. General commodities, 
with exceptions, serving points in the Kansas City, Mo.-Kan. 
commercial zone, as intermediate or off-route points, in con- 
nection with applicant’s authorized regular-route operations. 

New York (Forest Hills, L: I.)—MC 88352, Sub. 9, William 
L. Dunn, extension. Denial of certificate proposed. Radio 
transmitting or receiving sets, such sets combined, radio receiv- 
ing sets and talking machines combined, television sets or 
vision receiving sets, and parts; electrical apparatus, appliances, 
equipment or instruments, and parts; and radar equipment and 
parts, crated or uncrated, from Sunbury, Pa., Baltimore, Md., 
four New Jersey points, and New York, N. Y., including the 
boroughs of Bronx, Manhattan, Brooklyn, Queens, and Rich- 
mond, to points in N. Y., Conn., Mass., R. I. N. J., Pa., Md., 
Del., and the District of Columbia; ovens, baking (industrial), 
crated or uncrated, from New York City, including the named 
boroughs, to points in the aforementioned states and district; 
and air-conditioning equipment, sets, and parts, crated or un- 
crated, from Baltimore, Md., and New York, N. Y., including 
the named boroughs, to points in the aforementioned states 
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and district; and, on return movements, rejected shipments, 
trade-ins, replacements, and shipments returned for repair. 

New York (New York)—MC 66562, Sub. 612, Railway 
Express Agency, Inc., extension. Certificate proposed, with 
conditions. General commodities moving in express service, be- 
tween Franklin, N. H., and Tilton, N. H., over U. S. highway 3, 
with no service at intermediate points, subject to conditions, 
including one that the service to be performed was to be limited 
to that which was auxiliary to, or supplemental of, express 
service. 

New York (New York)—MC 96532, Ferdinand R. Baren- 
blatt and Henry Barenblatt, common carrier. Certificate pro- 
posed. Passengers and their baggage in special operations in 
non-scheduled, door-to-door service limited to the transporta- 
tion of not more than six passengers in any one vehicle, but 
not including the driver thereof, and not including children 
under 10 years of age who do not occupy a separate seat or 
seats, in the period from May 1, to September 30, both inclusive, 
of each year, between New York, N. Y., on the one hand, and, 
on the other, White Lake, Swan Lake, and Kauneonga Lake, 
N. Y., over irregular routes, through New Jersey. 

Oregon (Portland)—-MC 42487, Sub. 116, Consolidated 
Freightways, Inc., extension. Denial of certificate proposed. 
General commodities, with exceptions, between Lewiston, Ida., 
and Missoula, Mont., over specified routes, serving those routes 
as alternate routes in connection with presently authorized 
operations, with no service at intermediate points. 

Pennsylvania (Allentown)—-MC54744, Sub. 11, Edwin E. 
Clarke, common carrier. Certificate proposed. General com- 
modities, with exceptions, between Allentown and Pittsburgh, 
Pa., over specified regular routes, and return over the same 
routes, serving specified intermediate or off-route points. 

Pennsylvania (Waynesburg)—-MC 19000, Sub. 1, Dennie J. 
Loughman, extension. Denial of certificate proposed. General 
commodities, between Pittsburgh and Waynesburg, Pa., over 
a regular route. 

Washington (Bellevue)—MC 105741, H. C. Mueller, com- 
mon carrier. Denial of certificate proposed. Household goods 
and general commodities, with exceptions, between Seattle, 
Wash. and Bellevue, Wash., and return, over a specified route, 
serving specified intermediate and off-route points. 

Louisiana (Shreveport)—-MC 29957, Sub. 45, Tri-State 
Transit Co. of Louisiana, Inc., extension, embracing also MC 
1506, Sub. 3, Dixie Greyhound Lines, Inc., extension. In 
MC 29957, Sub. 45, certificate proposed. Passengers and their 
baggage, and mail, express, and newspapers in the same vehicle 
with passengers, between Memphis and Nashville, Tenn., Jack- 
son and Parsons, Tenn., and McKenzie and Savannah, Tenn., 
over described routes. In MC 1506, Sub. 3, certificate proposed. 
Passengers and their baggage, and mail, express, and news- 
papers in the same vehicle with passengers, between Bolivar, 
Tenn., and Parsons, Tenn., over a described route. 

New York (Long Island City)—-MC 93875, Sub. 2, Nathan 
Weinberger, extension. Certificate proposed. Flowers and 
plants, but not including cut flowers, in the seasons extending 
from December 1 to 31, and January 1, to May 31, all inclusive, 
of each year, from points in Nassau county, N. Y. to points 
in nine eastern states and the District of Columbia, over irregu- 
lar routes, and rejected shipments on return. 


New York (Mineola, L. I.)—-MC 102917, Sub. 1, Frank W. 
Van Wagner, Jr., extension. Certificate proposed. Flowers and 
plants, but not including cut flowers, in the seasons extending 
from December 1 to 31, and from January 1, to May 31, all 
inclusive, of each year, from points in Nassau county, N. Y., 
to points in nine eastern states and the District of Columbia, 
over irregular routes, and rejected shipments on return. 


Rhode Island (Providence)—-MC 19251, Sub. 1, Adolph J. 
Arpin, extension. Denial of certificate proposed. Household 
goods, between points in Rhode Island, on the one hand, and, 
on the other, points in 16 states and the District of Columbia, 
over irregular routes. 

South Carolina (Spartanburg)—MC 14486, Sub. 12, Carolina 
Scenic Coach Lines, extension, embracing also MC 61599, Sub. 
56, Queen City Coach Co., extension. In MC 14486, Sub. 12, 
certificate proposed. Passengers and their baggage, and express, 
newspapers, and mail, in the same vehicle with passengers, be- 
tween Chimney Rock, N. C., and Spartanburg, S. C., over a 
described route, serving all intermediate points. In MC 61599, 
Sub. 56, denial of certificate proposed. Passengers and their 
baggage, and mail, express, and newspapers, in the same 
vehicle with passengers, between the junction of U. S. highway 
74 and North Carolina highway 9 and Spartanburg, over a 
described .route, serving all intermediate points. 

Wisconsin (Madison)—MC 103248, Sub. 7, Petroleum Trans- 
port, Inc., extension. Certificate proposed. Petroleum products, 
in bulk, in tank trucks, and lubricating oils and petroleum 
greases, in containers when carried on tank trucks in connec- 


823 


tion with the transportation of petroleum products in such 
trucks, over irregular routes, (1) from Lockport, Ill., and 
Whiting, Ind., to points in 31 Wisconsin counties, and (2) from 
Lemont, Ill., and points in the Chicago commercial zone, ex- 
cept Whiting, Ind., to points in 26 Wisconsin counties, and 
empty containers for and rejected shipments, from points in 
the — Wisconsin counties to the aforementioned origin 
points. 

Massachusetts (Seekonk)—-MC 105585, Winfield E. Pray, 
common carrier. Denial of certificate proposed. (1) Farm 
machinery, from Bloomfield and Wethersfield, Conn., to East 
Providence, R. I., and Rehoboth and Seekonk, Mass.; and (2) 
farm supplies, from East Providence to Rehoboth and Seekonk, 
over irregular routes. 

Kentucky (Ashland)—-MC 105604, William H. Dennis, com- 
mon carrier. Certificate proposed. Wrecked or disabled motor 
vehicles, by the towaway method only, between Ashland, Ky., 
and points in Ky., within 75 miles of Ashland, on the one hand, 
and points in Ohio within 50 miles of Ashland, on the other, 
over irregular routes. 

Virginia (Clifton Forge)—-MC105689, Sub. 1, Ex. J. Irvine 
Jones, exemption. Certificate of exemption proposed. Explosives 
and blasting supplies, between Clifton Forge, Va., and the mag- 
azine of E. I. duPont de Nemours Co., approximately 2 miles 
from Clifton Forge, over irregular routes. 

Maryland (Federalsburg)—-MC 75185, Sub. 9, Service 
Trucking Co., Inc., extension. Certificate proposed. General 
commodities, with exceptions, between points in Del., Md., and 
Va. east of Chesapeake Bay and south of Chesapeake and Del- 
aware Canal, on the one hand, and Norfolk, Portsmouth, and 
Richmond, Va., D. C., points in Del. north of the above-named 
canal and in N. J., points in Md. and Pa. on the east of U. S. 
highway 15 northward to Sunbury, Pa., and U. S. highway i1 
thence to Scranton, Pa., points in Pa., N. Y., and Conn., on 
and south of U. S. highway 6 thence to Danbury, Conn., and 
in Conn. on and west of U. S. highway 7 thence to Norwalk, 
Conn. and points on L. I., N. Y., on and west of New York 
highway 112, on the other, over irregular routes. 

Texas (Fort Worth)—M C 12304, Jack Barker and M. L. 
O’Neal, broker. Denial of license proposed. Household goods, 
between certain Tex. points, under one hand, and, on the other, 
points in the U. S. : 

New York (New York)—MC 665 62, Sub. 614, Railway 
Express Agency, Inc. Certificate proposed. General commod- 
ities, moving in express service between Attleboro, Mass., and 
North Attleboro, Mass., over a specified route, with no service 
at intermediate points, subject to conditions that the service 
be auxiliary to or supplemental of, express service, that ship- 
ments be limited to those moving on a through bill of lading 
or express receipt covering an immediately prior or subsequent 
movement by rail or air. 

Indiana (Fowler)—MC 104631, Sub. 2, Glen Ringle, con- 
tract carrier. Denial of permit proposed, with recommendation 
that the Commission give consideration to the issuance of 
temporary authority until December 31. Specified commodities, 
between points in Ind., Ill., Mich., O., Mo., Wisc., and Ia. 


MISSOURI PACIFIC REORGANIZATION 


Extension of the termination date of the deposit agreement 
from September 30, 1945, to September 30, 1948, by the pro- 
tective committee for holders of Plaza-Olive building first- 
mortgage 6-percent bonds, has been approved by the Com- 
mission, division 4, by an amendatory order in Finance No. 
9918, Missouri Pacific Railroad Co. Reorganization. Previously 
the termination date had been extended from September 30, 
1941, to September 30, 1945. The division also authorized 
the committee, consisting of Percy Cowan, John F. McFadden, 
and Joseph H. Zumbalen, to continue to act for and represent 
such bondholders pursuant to the terms of the deposit agree- 
ment. 

Under its prior report and order said the division, the 
committee was conditionally authorized, pursuant to section 
77 (p) of the bankruptcy act, to solicit from holders of the 
bonds the deposit thereof and to represent them and act for 
them pursuant to terms and conditions of the deposit agree- 
ment in connection with proceeding No. 6935, pending in the 
federal district court, eastern Missouri district, eastern division, 
for reorganization of the Missouri Pacific. 


NEWTEX STEAMSHIP APPLICATION 


By a certificate and order in W-896, Newtex Steamship 
Corporation Common Carrier Application, the Commission, di- 
vision 4, has authorized the applicant to operate as a common 
carrier by self-propelled vessels in the transportation of com- 
modities generally, in interstate or foreign commerce, between 
pa 5h of New York and the ports of Brownsville and Hous- 

on, Tex. 


The certificate and order were made effective October 12, 
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and were issued on a showing by the applicant, in accordance 
with the Commission’s report, 260 I. C. C. 418, that it had pur- 
chased a vessel and would be ready to begin operations on or 
before December 31. 


HOBOKEN RAILROAD REORGANIZATION 


The Commission, division 4, by a report and order in Fi- 
nance No. 14291, Hoboken Manufacturers Railroad Co. Reorgan- 
ization, has fixed the maximum limits of final allowances of 
compensation for services rendered from July 26, 1943, to 
December 31, 1944, by counsel for the trustee and for the 
debtor. The total amount allowed to five attorneys was $19,030. 


HARDY TEMPORARY WATER AUTHORITY 


R. F. Hardy, doing business as Hardy Lines, has been 
authorized by the Commission, division 4, by an order in W-929 
TA, R. F. Hardy Temporary Authority Application, to operation 
as a common carrier by towing vessels in the performance of 
general towage, and by non-self-propelled vessels with the use 
of separate towing vessels in the transportation of commodities 
generally between ports and points on the Apalachicola River 
and tributaries. 

The order will continue in force until December 31. 


ELECTRIC RAILWAY EXEMPTION CASES 


In electric railway dockets Nos. 18 and 19, Gulfport & 
Mississippi Coast Traction Co. and Alabama Power Co., re- 
spectively, the Commission, division 3, has found that the con- 
sidered electric lines had not fallen or did not fall within the 
terms of the exemption provisos of the railroad retirement act 
of 1937, the railroad unemployment insurance act, and the 
carriers taxation act of 1937, relating to the term “employer.” 

The division found that the Gulfport & Mississippi, and 
the electric railway of the Alabama Power Co., at Tuscaloosa, 
Ala., since prior to August 29, 1935, were and had been more 
than street, interurban, or suburban electric railways. 

In the case of the G. & M., said the division, the record 
showed that its transportation of freight in interstate commerce, 
in connection with steam railroads, had been its predominant 
business since prior to 1935, and that it was part of a general 
steam-railroad system of transportation. 

The Alabama Power Company’s electric line at Tuscaloosa, 
said the division, provided freight-switching service, and 12 
industries were wholly dependent on it for connection with the 
steam-railroad system. There was no doubt, said the division, 
that the respondent’s railway was an essential link in the 
general steam-railroad system of the United States. 


NORTHWEST GRAIN INVESTIGATION 


The Commission has denied a petition of the Board of Trade 
of Kansas City, Mo., requesting that the scope of the investiga- 
tion in No. 29335, Grain and Products from Oregon, Idaho, and 
Utah to Pacific Coast, be enlarged by adding Missouri River 
market points as destinations (see Traffic World, Sept. 15, 
p. 674). 


POWER BRAKES FOR FREIGHT CARS 


Respondents in No. 13528, Investigation of Power Brakes 
and Appliances for Operating Power Brake Systems, have been 
required, by a report and order of the Commission, division 3, 
to install power brakes and appliances on all of their cars 
used in freight service, except those equipped with passenger 
car brakes, by January 1, 1949, in accordance with the report 
and order of the Commission on further hearing (see Traffic 
World, June 9, p. 1508). 

The proceeding had been held open since the report on 
further hearing, 262 I. C. C. 767, for the prescription of a date 
for completing installation of the so-called AB brake, which 
the Commission found was in substantial conformity with the 
specifications prescribed. 


1. C. C. ACCIDENT REPORT 


The Seaboard Air Line Railway Co. should establish an 
adequate block system on that portion of its line on which 
there was a rear-end collision between a freight train and a 
passenger train, near Richland, Ga., August 6, said the Com- 
mission in a report written by Commissioner Patterson in 
investigation No. 2918. 

The accident resulted in the death of one train service 
employe and one employe off duty, and the injury of 12 
passengers, one railway mail clerk, one express messenger, one 
employe off duty, and two train service employes, the report 
said. It said the freight train was struck, shortly after it had 
started after being stopped by a burst air hose, by the passenger 
train moving at an estimated speed of 35 miles an hour. 

The Commission found that the accident was caused by 
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failure to provide adequate protection for the preceding train, 
and noted a lack of understanding that permitted a first class 
passenger train to enter a block occupied by a preceding freight 
train. It said that, if the manual-block system as provided for 
in the operating rules had been in use in that territory, there 
would have been a common understanding as to the proper 
spacing of the trains, and the passenger train would have been 
held until the freight train was clear of the block. 


Grain and Soya Bean Demurrage 


The Inland Waterways Corporation, operating the Federal 
Barge Lines, has filed with the Commission exceptions to the 
proposed report of Examiners Fuller and Wilkins in No. 29170, 
Continental Grain Co. vs. Inland Waterways Corporation, Oper- 
ating Federal Barge Lines (see Traffic World, July 28, p. 229). 

Inland Waterways said the examiners erred in finding that 
the assailed demurrage rules maintained by Federal Barge 
Lines since March 15, 1943, had been, were, and for the future 
would be unreasonable to the extent that the period of free 
time specified therein did not make provisions for the exclu- 
sions of (1) the hours and minutes actually lost because of 
rain, sleet, hail, or snow; (2) Sundays or legal holidays; and 
(3) the hours and minutes actually lost whenever the stage of 
the river was too high for the defendant to perform its unload- 
ing service or safely to deliver or securely moor the loaded 
barge at the dock of Continental Grain Company’s elevator. 

The defendant said that error in requiring the exclusion of 
the hours and minutes actually lost because of rain, sleet, hail, 
or snow resulted from (1) the examiners’ failure to recognize 
weather interference as a shipper, rather than a carrier, dis- 
ability with respect to the traffic under consideration; (2) the 
examiners’ failure to find that Continental Grain Co. operated 
under the equivalent of an average agreement so as not to be 
entitled to an allowance for weather interference; (3) the 
examiners’ failure to reason that the defendant was reasonably 
entitled to obtain from the shipper compensation for any barge 
detention for which the defendant was not directly responsible 
because the rates assessed covered only line-haul transporta- 
tion; and (4) the examiners’ failure to appreciate that the pres- 
ent rules were sufficiently liberal to take care of weather inter- 
ference under all except extreme or unusual conditions and 
that reasonable rules need not make provision for exceptional 
circumstances. 

Requiring exclusion of Sundays and legal holidays, said 
the defendant, was an error resulting from the examiners’ fail- 
ure to appreciate that the net free time allowed by the present 
Federal Barge Lines rule, after excluding Sundays and holi- 
days, was substantially more liberal than the net free time 
subject to the same exclusion provided by other barge lines. 
The examiners also erred, said the defendant, in treating a 
Missouri statute that prohibited labor on Sunday, other than 
“works of necessity,” as making it unlawful for Continental to 
unload grain on that day. 


The defendant said the examiners’ error in requiring the 
exclusion of hours and minutes actually lost whenever the stage 
of the river was too high was an outgrowth of the examiners’ 
failure to treat the inadequacy of Continental’s loading facili- 
ties as a shipper disability without regard to any inadequacy 
of the defendant’s unloading facilities. The defendant said this 
error also resulted from the examiners’ failure to limit the 
finding in respect to the defendant’s ability safely to deliver 
and moor the barge to situations when such inability was occa- 
sioned by conditions within the control and responsibility of 
the defendant. 

There was considerable difference, said the defendant, be- 
tween the rules of the various barge lines with respect to the 
amount of initial free time, the extent to which the free time 
was graduated according to the size of equipment or the 
weight of the freight in the barge, and the extent to which 
various circumstances occasioned an extension of the free time. 

“It is hoped and believed,” continued the defendant, ‘that 
within the not too distant future the various barge lines will 
work out and adopt a uniform code of demurrage rules particu- 
larly adapted to barge service. However, this case is one of 
very limited issues and would not seem to provide the appropri- 
ate vehicle for laying down specific requirements as to what 
—_ be contained in barge-line demurrage rules regardless of 
all else.” 


The rules assailed, said the defendant, applied to all bulk 
traffic handled on free-on-and-off rates to or from all Federal! 
Barge Line ports except bulk grain at New Orleans. It said 
this included traffic to and from many ports at which Federal 
Barge maintained no terminal of its own and at which is main- 
tained no employes. Continuing, the defendant said: 


If the Commission requires any modification of Federal’s rules for 
application to grain unloaded at St. Louis in this case, it would seem 
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desirable to give the new rules the same general application as is 
provided under the present rule. As to certain matters—stage of river, 
weather conditions, etc.—the examiners’ findings are apparently predi- 
cated, at least in part, on the fact that defendant operates its own 
terminal at St. Louis and also places one of its own employes, a 
checker, at complainant’s elevator when grain is to be-unloaded. The 
examiners consider this important as making it possible for defendant 
to verify any weather or river stage conditions on which complainant 
may rely for an enlargement of the free time. However, similar condi- 
tions as to the operation of a terminal and the presence of an employe 
during unloading do not obtain at a great many ports served by Federal, 
particularly river bank locations where grain is loaded or unloaded. 
Furthermore, the rules apply both to unloading and loading, and a 
Federal employe for the purpose of checking cargo is necessary only 
when grain is unloaded. Consequently, the particular circumstances 
mentioned by the examiners as to Federal’s terminals and presence of 
employes do not govern all situations to which the rules apply. We 
respectfully request that this should be borne in mind by the Com- 
mission when it adopts a final report in this case. 


The defendant asked the Commission to dismiss the com- 
plaint “in its entirety.” 


I. C. C. Reliance on Prior Cases 


Defendant railroads in No. 29103, Summer & Co. vs. New 
York Central Railroad Co. et al., and related cases, have filed 
suit in the federal court for the southern Ohio district, eastern 
division, to set aside the Commission’s order in those proceed- 
ings. 

. In those proceedings, the Commission, following an earlier 
decision involving similar issues, and showing the same differ- 
ence of opinion among the commissioners as to the propriety 
of reliance on previous Commission decisions, found unreason- 
able rates charged on carload shipments of scrap iron and 
steel from Hastings, Mich., and South Bend, Ind., to destinations 
in Ohio, and awarded reparation (see Traffic World, June 2, 

. 1437). 

“ Alleging that the Commission’s order and its findings were 
without any evidence to support them; that the Commission 
failed to consider and give due weight to evidence introduced 
by the railroads; and that the Commission failed to grant them 
a fair and adequate hearing, among other things, the railroads 
said the order required them to establish rates “materially less 
than the rates now assessed on shipments of scrap iron... . ” 

If the rates were put into effect, they said, even if the 
order was later set aside as unlawful, they would be unable 
to recover the losses in revenue they would have suffered, since 
they could not under the law recover from shipper rates higher 
than those published in their filed tariffs. On the other hand, 
they said, they might not safely continue their present rates 
in disobedience of the Commission’s order because, if the orders 
were held valid, they would be subject to heavy penalties. They 
asked, therefore, for interlocutory and permanent injunctions. 

While the Commission had not been officially served in the 
case, it was said in its chief counsel’s office that the suit had 
been filed, and docketed as civil No. 1259, New York Central 
Railroad Co., Wheeling & Lake Erie Railway Co., Erie Rail- 
road Co., Pennsylvania Railroad Co., Baltimore & Ohio Rail- 
road Co., Grand Trunk Western Railroad Co., Detroit & Toledo 
Shore Line Railroad Co., New Jersey, Indiana & Illinois Rail- 
road Co., Wabash Railroad Co., and Wabash Railway Co. vs. 
United States of America. 


Class Rate Developments 


I. H. Hasker, on behalf of Agwilines, Inc. (Clyde-Mallory 
Lines), Eastern Steamship Lines, Inc., Merchange & Miners 
Transportation Co., and Philadelphia & Norfolk Steamship Co., 
has asked the Commission for relief from tariff circular I. C. 
C.-MF No. 3 to enable them, pursuant to the Commission’s order 
in No.28300, properly to relate class rates they publish for appli- 
cation via joint routes partly by water and partly by motor 
carriers to the class rates that will be published for application 
via all-rail routes between the same points. The request was 
made in his special permission application No. 1487. 

Observing that the named water carriers were respondents 
in No. 28300, but that the Commission’s order was not directed 
against them, and that the joint rates were originally published 
and were now related directly to class rates applicable via 
all-rail routes, and adding that it was the desire of the steam- 
ship lines to continue the present relationship, he continued: 


It is the further desire of these petitioners that the proposed 
changes be made on the same notice to the Commission and the public 
as is required of the carriers comprising all-rail routes and that they 
be permitetd to make them without regard to form of publication, 
volume of supplemental matter and number of supplements now re- 
quired under the Commission’s tariff rules. Such permission to remain 
in effect so long as the interim adjustment prescribed by the Inter- 
state Commerce Commission in I. C. C. docket 28300 is in effect. 
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The application was necessary, said Agent Hasker, to obtain 
the same relief requested by Agent Jones with respect to tariff 
circular No. 20 (see Traffic World, Sept. 15, p. 674). The Com- 
mission granted the relief asked by Agent Jones (see Traffic 
World, Sept. 22, p. 749). 


Ports Want Coastal Rates Excepted 


The North Atlantic Ports Conference has filed a petition 
with the Commission in support of the railroad’s petition in 
No. 28300, Class Rate Investigation, 1939, in which they asked 
for modification of the report and order so as to eliminate any 
requirement that the class rates applicable on coastwise and 
intercoastal traffic be increased or reduced, thereby maintaining 
the present relationships with respect to those rates that will 
be maintained with respect to class rates on import and export 
traffic, see Traffic World, Sept. 1, p. 546). 

In support of its contention that the application of the 
increases or reductions would disrupt long-standing competitive 
relationships that would injure the north Atlantic ports and the 
steamship lines serving them, the conference cited the Commis- 
sion’s decision granting the War Shipping Administration tem- 
porary authority to operate in the coastwise and intercoastal 
services (see Traffic World, Sept. 22, p. 741). That decision em- 
phasized the importance of prompt action by the commission to 


eliminate the danger of disruption due to rate adjustments, the 
conference contended. 


Ex Parte 148 Suspension 


Attorneys for the Secretary of Agriculture have filed with 
the Commission a petition in Ex Parte 148, Increased Railway 
Rates, Fares, and Charges, 1942, asking the Commission to con- 
strue its original order in the proceeding, which called for ex- 
piration of the increases granted six months “after determina- 
tion of the present war,” to declare March 2, 1946, as the date 
contemplated by its order. 

The Secretary said that the Commission found the justifica- 
tion for the increases in the war emergency and limited them to 
that emergency. He continued: 


At the time the foregoing report was published, there was no gen- 
eral understanding on the part of the Commission or any one else that 
“‘the termination of the present war’’ was contingent upon a formal 
declaration by the President, an act of Congress, or the signing of 
peace treaties. The Commission’s action was predicated on transpor- 
tation facts occasioned by an eruptive state of war, which has now, in 
fact, come to an end. Just as any question as to the termination of a 
wartime statute must be determined in the light of the statute’s his- 
tory and purpose and in the light of factual conditions prevailing at the 
time the question is raised, so may the meaning of an Interstate Com- 
merce Commission order, we submit, be construed. Because of this 
background, we believe that the Commission can now justifiably find 
that ‘‘the termination of the present war,’’ for the purposes of this pro- 
ceeding, occurred on September 2, 1945, commonly known as V-J Day, 
a day that marked the unconditional surrender of the enemy and the 
cessation of hostilities. The order authorizing increased freight rates 
and charges will, accordingly, expire on March 2, 1946. 


Further extension of the suspension period beyond March 2, 
1946, would be inconsistent with the nature of the relief af- 
forded, said the Secretary, adding that “the petitioning carriers 
will not be prejudiced in seeking such relief as becomes neces- 
sary predicated upon postwar conditions in new and appropriate 
proceedings.” ‘The present financial position of the carrier in- 
dicated no need for an extension of the suspension period, said 
he, and that the data in the present record were obsolete “and 
can _ no relevancy to the needs of the carriers in the postwar 
period: ...” 

He said that the consent to an extension of the period filed 
by the railroads with the Commission (see Traffic World, Aug. 
25, p. 486), indicated no justification for “revival of the sus- 
ee for freight rate increases prior to March 

N. A. R. U. C. ET AL. PETITION 


The National Association of Railroad and Utilities Com- 
missioners, The Southeastern Association of Railroad and 
Utilities Commissioners, 28 state commissions, and the states of 
Iowa and North Dakota have filed a motion with the Com- 
mission in Ex Parte 148 designed to bring about the termina- 
tion of the authorization for freight rate increases not later 
than March 2, 1946. 


INTERSTATE MOTOR FREIGHT CONTROL 


The Commission, by an order, has denied the fourth re- 
quest of the United States Freight Co. for an extension of time 
under the order of the Commission in MC F-2181, United States 
Freight Co.—Investigation of Control—Interstate Motor Freight 
System, in which the Commission ordered United States to 
divest itself of control of Interstate. 

The petitioner said the request for an extension of time 
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was necessary because of the fact that “in spite of diligent and 
persistent efforts respondent has been unable to dispose of its 
holdings.” Saying that possible buyers would be even more 
cautious in the reconversion period, United States Freight said 
the dollar volume of Interstate, in the last accounting period, 
had dropped over $100,000. ; 

The petitioner reviewed the negotiations referred to in an 
earlier petition for extension of time, and certain new indus- 
tries. It asked that any extension granted run for a longer 
period than the three months granted by the Commission’s 
order of June 25. 


Fresh Meats and Products to West 


Issues raised by the rail defendants and others in No. 

28978, Geo. A. Hormel & Co., et al. vs. Atchison, Topeka & Santa 

'Fe Railway Co., et al., and Sub. Nos. 1 to 10 inclusive, in 
petitions for reconsideration and reargument are discussed in 
replies to the petitions. ; 

In that proceeding the Commission, upholding contentions 
of Midwest packers that rates on fresh meats and packing 
house products to western states were unreasonable, granted 
reductions, but did not find the assailed rates unduly prejudicial 
(see Traffic World, June 16, p. 1579, and Sept. 8, p. 613). 

Replies were filed by Geo. A. Hormel & Co.; the Kansas 
Corporation Commission and the Kansas Livestock Association; 
the Nebraska State Railway Commission and Nebraska farm 


interest; the Denver Union Stockyard Co. and to Denver pack-. 


ing companies; the Iowa State Commerce Commission; the 
Wichita Chamber of Commerce and packing interest of that 
city; and the Union Stock Yards Co. of Omaha. 

Generally characterizing the Commission’s decision as “fair 
and impartial,” “excellent,” and ‘just and reasonable,” the 
replicants ask that all of the petitions for reconsideration and 
reargument be denied. 

The Hormel reply observed that consumer interest, as 
such, were seldom represented in a proceeding of this sort, 
but that in the instant proceeding a representative of the Con- 
sumers’ Advisory Committee of Los Angeles had asked the 
Commission to consider consumer interests. Following this 
some observation on the concentration of population in Cali- 
fornia, it said that ordinarily state railroad commissions or 
city chambers of commerce logically should be concerned with 
consumer interests, and continued: 


In that connection may we emphasize the fact that since the 
decision of the Commission neither the California Railroad Commis- 
sion, the Los Angeles Chamber of Commerce, the San Francisco Cham- 
ber of Commerce, or the Oakland Chamber of Commerce has filed in 
this proceeding any petition of any sort—neither for postponement nor 
for reconsideration. We consider that significant. 


The Hormel Co., answer was given over largely to com- 
ment on the petition of western interest asking for reconsidera- 
tion and modification of the Commission’s order, asserting in 
a number of places that the petition demonstrated that the 
rates prescribed might have been lowered or that the peti- 
tion demonstrated the need for the relief, and at one point 
said “we thank him” for showing the relationship between the 
prescribed rates and the rates in the so-called 2595 scale. This, 
said Hormel Co., was an excellent argument in support of the 
Commission’s conclusions. 

The Nebraska interests said that “the record throughout 
the proceeding certainly gave the Commission a solid foundation 
upon which to render its decision. As a matter of fact, the 
decision is so fair, so impartial, so all inclusive, so logical, so 
accurately based upon the record that none of the petitions 
casts any doubt whatever upon its correctness. The order of 
the Commission should become final.” 

Similarly, the Kansas commission and the Kansas Live- 
stock Association said that the decision was in absolute con- 
formity with the weight of the evidence, that the rates pre- 
scribed were reasonable and should not be disturbed, and that 
“the midwest has suffered the handicap of grossly unreasonable 
rates far too long, and there should be no further delay in put- 
ting the prescribed rates into effect.” 

The Denver interests, opposing all petitions of intervenors 
on behalf of the defendants, and petition of Swift & Co., be 
denied, summed up the Pacific Coast situation as follows: 


We, additionally, point out that the Pacific Coast ceilings during 
the war period have been based on the unreasonable meat rate assailed 
by complaints and not upon the reasonable live stock rate which moves 
a large part of hogs slaughtered in California. Had the Pacific Coast 
ceiling been based on the live rate, it would necessarily have been 
very much less. The Pacific Coast packers, as pointed out above, have 
taken advantage of this all during the war period. In a large measure the 
complainants in this case are the ones shipping dressed meat and they 
will take a reduced ceiling because of the reduction in freight rates 
as long as the present ceilings are in existence. Whatever reductions 
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are made in ceilings will._be to the benefit of the consumer on the 
West Coast, assuming the retail ceiling is reduced in a like amount, 
as it should be. 


The Wichita interests said the petitions of the defendants 
and intervenors leveled “shot gun” attack on the Commission’s 
report and order, adding that not a single exception taken had 
not already been thoroughly covered in the record or brief. 

The Union Stock Yards Co., of Omaha, said it hesitated 
to file a reply to the defendants because, “if every statement 
of the Commission to which objection is made in these peti- 
tions were stricken from the decision, the remaining portion 
of the decision would constitute a full and complete foundation 
for the order or originally entered by the Commission.” A little 
later it said “what the petitioners have done is to search the 
decision with great care and pick out every isolated sentence 
or statement which by any possible manipulation of figures of 
record they feel they can establish as erroneous.” 


Forwarder Status of P. C. W. A. 


Decision on the question of whether the Pacific Coast 
Wholesalers’ Association is a freight forwarder subject to 
regulation under Part IV of the interstate commerce act, or is 
merely a cooperative association of shippers enjoying the exemp- 
tion provided by Section 402(c) of that act, was taken under 
advisement by the Commission, Division 4, following oral argu- 
ment, September 27, in the proceeding, Ex Parte No, 160, Pacific 
Coast Wholesalers’ Association—Investigation of Status. 

Walter R. Taylor, Commission attorney, took exceptions 
to the recommendations of Examiner Leonard Way that the 
Commission find there was not adequate support for allegations 
of the interveners, that the association operated in violation of 
Part IV. Because it had not sought or obtained authority to 
operate from the Commission, and that it was not the kind of 
organization that Congress intended to exempt from regulation 
under Part IV (see Traffic World June 16, p. 1585). 

In this he was supported by Harry C. Ames, representing 
the Freight Forwarders Institute, the respondent Pacific Coast 
Association, was represented by Hugh Gordon, Los Angeles, 
Cal., attorney. 

Recalling that the examiner recommended that the Com- 
mission find the association to be an association of shippers 
engaged in consolidating and distributing freight for its mem- 
bers on a non-profit basis, for the benefits of obtaining carload, 
truckload, or other volume rates, and that the association had 
employed G. A. Olson as its manager, Mr. Taylor asserted that 
the entire operation was conducted by Mr. Olson and that he 
was in business for a profit. 


P.C.W.A., continued Mr. Taylor, began as an association of 
automotive supply dealers in the Los Angeles area, and, by 
June 1, 1942, shortly after the effective date of Part IV of the 
act, had 18 members and in that year handled about 19,000,000 
pounds of tonnage. He said immediately after the effective date 
Mr. Olson “got busy” and that by January 5, 1943, there were 
34 members and soon all types of commodities were being han- 
dled, including marine products, lumber, metals, bakery, hard- 
ware, and road-building machinery. In 1943-44, said Mr. Taylor, 
"~ — moved upwards of 40,000,000 pounds of mer- 
chandise. 


Based on tonnage, said Mr. Taylor, Mr. Olson, as manager, 
collected 15144 cents a hundred pounds, and, in addition, he 
charged members 12 cents a hundred pounds, for handling at 
Chicago, 5 cents a hundred pounds for unloading at destination, 
10 cents and 12 cents delivery charges, 1% cents for insurance, 
1% cents for billing and mailing notices, and 1 cent for legal 
expenses. 


Illustrates Members’ Savings 


Asked by Commissioner Porter for an illustration of how 
members profited in the matter of rates by belonging to the 
association, Mr. Taylor borrowed an illustration from the brief 
filed by Mr. Ames in the proceeding in which it was shown that 
on a “bracket 2” shipment from Chicago to Los Angeles, the 
member would pay a regular freight-forwarding rate of $2.39 
plus 3 percent tax, or $2.46, but would bear total deductions of 
$1.63 for the association’s handling at Chicago, railroad carload 
rate, distribution (delivery cost), administration, billing, in- 
surance, legal expense, and revolving fund, amounting in all to 
a saving of 83 cents. 

The association, said Mr. Taylor, was incorporated in 
September, 1943, but the incorporation was not voted on by 
the entire membership. He said the by-laws were “rather 
severe,” providing, among other things, that members could 
be dropped for “lack of cooperation.” He said Mr. Olson “very 
conveniently” wrote into the articles of incorporation a provi- 
sion that membership was confined to persons engaged as whole- 
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salers or such other persons as might be approved by the board 
of directors. The association, he said, was listed in the Los 
Angeles telephone directory under freight forwarders and the 
address given was that of Mr. Olson. The association main- 
tained no offices as such, he averred. 

P.C.W.A., Mr. Taylor continued, was operated the same as 
other forwarders and he believed it should be considered as a 
forwarder under the act, and Mr. Olson, and not the members, 
constituted the real forwarder. He said he believed the asso- 
ciation was incorporated for the purpose of impressing the Com- 
mission with the contention that it was a non-profit organization. 
The members, he said, simply functioned as furnishers of ton- 
nage. 

Appearing for the Freight Forwarders Institute, whose 
membership, he said, consisted of some 20 regulated freight for- 
warders, Mr. Ames averred that the institute had no objection 
to “legitimate pooling” in less-than carload lots by small groups 
of shippers such as farmers shipping fertilizer or similar groups 
shipping food, and that, in fact, that sort of shipping antedated 
the freight forwarding industry itself. The institute did object, 
however, he said, to the operation of diversified shipping under 
corporate guise under which the sole objective was to conduct 
a freight forwarding business at the same time saving some of 
the expense that went along with operation of a freight-for- 
warder business. 

The incorporation, said Mr. Ames, was apparently a device 
to give apparent validity to the association’s operations. 


A “Clarifying Definition” 


Mr. Ames quoted Chairman Lea, of the House Interstate 
and Foreign Commerce Committee, as saying that the exemp- 
tion provision of Section 402(c) of the act was a “clarifying 
definition:”” He said the paragraph, as finally enacted, had 
never received the benefit. of a public hearing. He said he be- 
lieved that, under the act, the Commission had jurisdiction to 
“correct” the situation in the instant proceeding. 

The proceeding, continued Mr. Ames, narrowed down to a 
question of whether there was any holding out to the general 
public of transportation for compensation. He asked the Com- 
mission to “get into the workings” of the corporation, to “look 
through the corporate veil and get the substance.” The Com- 
mission, he said, would be justified in finding that there had 
been a holding out. 

Mr. Ames said that, if the Commission regarded Paragraph 
402(c) as an exemption and not a clarification, it must give it 
a strict construction, that is that the association, which sought 
to come within that exemption, properly belonged there. 

Referring to the 83-cent illustration presented by Mr. Tay- 
lor from Mr. Ames’ brief, Mr. Ames declared association mem- 
bers could save the 83 cents on such shipments because they 
did not have the expense of regulation. He added that, under 
the burden of the expense of regulation, freight forwarders 
could not hope to compete with a business of the type conducted 
by the association. 

Mr. Gordon, appearing for the P.C.W.A., asserted the 
record showed that the association employed Mr. Olson and 
agreed to pay him a fixed rate in cents a 100 pounds. He said 
Mr. Olson did not have a proprietary interest in the association. 
The evidence established, said he, that P.C.W.A., had been and 
was an association of shippers, did not hold itself out to the 
public, had declined to admit many as members, did not solicit 
members, -and that all savings realized were pro-rated among 
the members. They employed Mr. Olson, he said, and could 
“fire” him or change his compensation. 

The association, continued Mr. Gordon, was doing what 
should have been done in the first place—elimination of an 
unnecessary middleman’s profit. He contended the diversity of 
commodities and the territory covered had no bearing on the 
question at issue. An unlimited membership would constitute 
a holding out to the public, he said, adding that in this instance 
there was no such unlimited membership. 

He challenged the assertion that Mr. Olson wrote by-laws 
or wrote in provisions for his own benefit. He said the associa- 
tion was financed on a cooperative basis. 

The attorneys engaged in a discussion of allegations that 
the association had refused to furnish pertinent data called for 
by subpoenas duces tecum at hearings held before the Com- 
mission examiner last February in Los Angeles. 





SHIP LINES TARIFF ACTION 
_ Agent I. H. Hasker, on behalf of a group of steamship 
lines, has asked the Commission, in special permission applica- 
tion No. 1488, for relief from the provisions of the Commission’s 
tariff circulars Nos. 20 and, MF No. 3, so that they may make 
necessary changes in the tariffs they publish in the ordinary 
course of business without regard to form of publication volume 
of supplemental matter and number of supplements, such per- 
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mission to expire six months after resumption of service by 
these ship lines. 


In explanation of the request for relief, Agent Hasker said: 


During the period in which, because of war conditions, the actual 
services of these carriers have been suspended, they have undertaken 
to keep abreast of changes which have become necessary in the rates 
which they publish. Now that it is reasonable to contemplate a 
resumption of these services, they are faced with the necessity of 
accomplishing actual publication of numerous tariff changes in the 
ordinary course of business. They do not have at their immediate 
disposal the necessary facilities or personnel to accomplish such 
changes in strict observance of the Commission’s tariff publishing rules. 


They believed, said Agent Hasker, that within six months 
after resumption of services they would have succeeded in 
reorganizing their forces so that they could bring their tariffs 
in strict conformity with the Commission’s tariff publishing 
rules. 


Pioneer Forwarder Proposal 


With the objective of maintaining forwarder rights by wa- 
ter to Oregon and Washington from the east, Pioneer Carload- 
ing Co. has filed exceptions to the proposed report of the Com- 
mission’s Bureau of Water Carriers and Freight Forwarders 
in FF-5, Pioneer Carloading Co. Freight Forwarder Applica- 
tion, in which the bureau recommended denial and dismissal 
of the application. 

In its proposed report, the bureau observed that Western 
Carloading Co. owned all the stock of Pioneer, and that United 
States Freight Co. owned all of the stock of Western as well 
as of Universal Carloading & Distributing Co., Inc. It said 
Pioneer could operate as a division of Universal (see Traffic 
World, Aug. 11, p. 365). 

Pioneer asked the Commission to reverse the bureau and 
find that the applicant was controlled by Western. If a separate 
permit was not granted to Pioneer, it said, Western should be 
substituted in place of Pioneer and should be granted an 
amended permit that would include the destination states of 
Oregon and Washington. For this purpose, it said, the applica- 
tion for such substitution, withdrawn early this year, should be 
reinstated and final action on the permit be withheld pending 
consideration of the substitution application. 


Pioneer observed that Western had been granted a permit 
conditioned on continued control by Harry F. Leveson, after 
representations that Western would continue to operate as a 
separate corporation. It said if the Commission permitted the 
substitution, the rights of Pioneer would be extinguished and 
any rights thus acquired by Western would be fully subject to 
the contract between Western and United States Freight and 
to all its terms and conditions, including the expiration date. 

“There is no desire on the part of United States Freight 
Co. to affect any duplication of rights as between Universal and 
Pioneer,” said the latter. “Additionally there is no disposition 
on its part to create any duplication between Pioneer and 
Western. As a matter of fact if the action proposed is taken, 
such duplication will be eliminated.” 


Cereal Classification Ratings 


Exceptions to the proposed report of Examiner Kephart in 
I. and S. M-2494, Cereal Food Preparations-Classification Rat- 
ings (see Traffic World, Aug. 4, p. 295), have been filed with 
the Commission by the respondents, the Price Administrator 
and Economic Stabilization Director, General Foods Corpora- 
tion General Mills, Inc., Kellogg Co., Ralston Purina Co., Loose- 
Wiles Biscuit Co., and National Biscuit Co. 


The examiner had recommended that the Commission find 
shown just and reasonable the proposed less-than-truckload 
ratings for all the products involved except cereals popped or 
puffed, and the proposed volume ratings for all the products 
involved except popped or puffed cereals and except as to all. 
minimal weights. He also recommended an order directing 
cancellation of the suspended items in so far as they related 
to popped or puffed cereals and to minimal weights, without 
prejudice, however, to the ultimate establishment of the ratings 
for popped and puffed cereals and of specified truckload and 
trailerload minimal weights for specified cereals. 

Presenting 23 exceptions to the proposed report, the Price 
Administrator said the examiner’s findings were in error be- 
cause: (1) The respondents failed to sustain the burden of 
proving that the suspended ratings were just and reasonable 
as required by section 216 (g) of the interstate commerce act; 
(2) the suspended ratings had not been justified under the 
standards promulgated by section 216(i) of the act; and (3) 
the ratings found reasonable had not been justified under the 
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standards promulgated under the stabilization act and would 
be detrimental to the price control and stabilization program. 

The Price Administrator said there was no indication that 
the examiner gave consideration to inflationary tendencies in 
connection with the proposed increases, although he did, said 
the administrator, refer to price regulations of the Office of 
Price Administration and to increase in ceiling prices authorized 
March 7. 

“This increase did not take into consideration any increased 
costs after that date,” continued the administrator. ‘The 
examiner states that it is feared that an additional advance 
of freight rates would necessitate an early application for a 
further increase in selling prices if the aggregate earnings of 
the industry are less than those in the base period 1936 to 
1939. The immediate result of any higher transportation charges 
will be the further shrinking of the already narrow margin 
of profit in the industry.” 

Continuing, the administrator said: 


The additional transportation charges amount to approximately 
$88,000 actually and $189,000 potentially, totaling almost $278,000 for 
one company. If this amount is representative of the four companies, 
it must be multiplied by four giving approximately $355,000 as the 
actual increase and $800,000 as the potential increase, or a total of 
over $1,000,000. If the selling prices are increased, this $1,000,000 plus 
an additional 25 per cent, which is the approximate mark-up allowed, 
will be passed on directly to the ultimate consumer. 


The administrator said the respondents had not shown the 
existence of conditions such as a need for additional revenue 
to provide adequate and efficient transportation, increases to 
remove gross inequities or correct maladjustments. He said 
they could explain only that denial of the suspended rates 
would deprive them of higher earnings than they received 
at the present time. This, he said, was their only justification, 
and it was insufficient, whether judged by the standards of 
the interstate commerce act or of the stabilization act. 

“No amount of theorizing or calculating can alter this 
fact,’’ concluded the administrator. 

In a joint brief of exceptions, in which they also asked 
for oral argument, the General Foods Corporation, General 
Mills, Inc., Kellogg Co., and Ralston Purina Co., averred that 
the respondents had not sustained their burden to justify the 
substantial increases proposed in that they had utterly failed 
to support their proposals with the sort of evidence commonly 
accepted in proof or disproof of the question of reasonableness. 
In such circumstances, the petitioners said, the Commission 
should find that the proposed increases had not been justified. 

The petitioners said that “summarizing the essence” of three 
specific exceptions they noted the examiner’s report was in 
error in the following respects: 


(1) He has assumed, without proof, that the ratings presently in 
effect on cooked cereal-food preparations would produce rates which 
are non-compensatory. 

(2) He has concluded that rates are noncompensatory without any 
showing whatsoever as to the cost of performing the service under 
the rates. 

(3) He has accepted as a basis for the construction of ratings a 
purely mechanical or arithmetic series of calclulations which rest upon 
a keystone (solid truckloads of each separate commodity) the falsity 
of which is clearly established of record. 

(4) He has treated all of respondents’ ‘‘assumptions’’ as facts, and 
all of protestants’ facts as ‘‘assumptions.’’ 

(5) He has assumed that the cereals in the ‘‘cooked’’ group are not 
bearing their fair share of the total transportation burden, upon a 
record which does not even show what the burden is. 

(6) He has minimized the importance of every fact or argument 
advanced by protestants, and has magnified the probative force of 
every assumption indulged in by respondents. 

(7) He has placed reliance on decided cases notwithstanding even 
a casual analysis of such cases disproved the measure of the ratings he 
approves. 

(8) He has accepted as in support of his conclusions the ratings 
prescribed on articles, concededly without analogy, and in doing so has 
failed to recognize the well established rule that staple articles of 
food are entitled to relative leniency in the distribution of the general 
burden of transportation. 

(9) He has concluded that the revenue yielded by cooked cereal- 
food preparations is inadequate despite the failure of respondents to 
show what the revenue is. 

(10) He has undert: :en to dispose of the strong presumption that 
rates (or ratings) vol ‘arily established and long maintained are 
reasonable by simply <« -uming (without supporting proof) that the 
ratings have been ‘‘wrong for a long time.’’ 

(11) He has wholly failed to appreciate the heavy burden of proof 
thrust upon respondents by the statute and has concluded that that 


rouge 4 — is sustained by theory and pure mathematics, rather than 
y facts. 


Loose-Wiles and National Biscuit Exceptions 
_ That the Commission should find the present classification 
ratings just and reasonable for future application was the con- 


clusion of Loose-Wiles Biscuit Co. and National Biscuit Co. in 
their joint brief of exceptions. 


Calling attention to an assertion of the examiner in one 


TRAFFIC WORLD 


instance that the “respondent’s evidence was not supplemented 
by operating factors and costs of any interested motor carriers”’ 
and that that lack was not “necessarily fatal,” the petitioners 
said that in contrast the examiner, in dealing with the peti- 
tioners’ evidence, said: 

The preceding average data have been computed on the mathemat- 
ical basis and are not weighted averages. In some instances they are 
averages of averages and possess the defects of that method of com- 
putation. Hence, they are approximate only and must be considered 
to be merely indicative of the present situation and of that which 


would result from the approval of the proposed ratings, without the 
advantage of precision. 


The petitioners said it seemed wholly inconsistent to ignore 
cost and operating factors that the respondents failed to submit 
for the record in this proceeding and, on the other hand, to 
give little or no recognition to the cost data submitted by peti- 
tioners which while purely mathematical, represented a sincere 
effort by the petitioner to reveal the comparable costs, rates 
and earnings and increased costs resulting from the proposed 
changes. They continued: 


To be sure, increased freight costs as shown by petitioners in 
Exhibit No. 5 (Witness Harron) were not carrier operational costs, 
but the complete absence of such information which respondents should 
have submitted, leaves the Commission entirely in the dark as to the 
effect of the proposed increases on the carrier revenue. 


Taking exception to the examiner’s statement that “neither 
is a classification case a rate-revenue proceeding,” the peti- 
tioners averred that classification ratings and freight rates were 
inseparable. 

“It seems academic that the classification determines the 
rating, the rating determines the rate and the rate determines 
the cost of transportation to the shipper and revenue to the 
carrier,” said the biscuit company petitioners. 

They also excepted to the examiner’s assertion that ‘“‘com- 
petition among commodities ordinarily is not a proper classi- 
fication factor.” Classification ratings, they said, should take 
into consideration what the traffic could bear and if a rating 
was fixed without regard to the element of competition there 
could be but one result, a gradual curtailment in the movement 
of the commodity subjected to the high rating comparatively. 

The biscuit company petitioners also excepted to the ex- 
aminer’s conclusion that only two classification factors were 
involved in the instant proceeding, namely, “density and value.” 
They continued: 

“We respectfully submit that a proper classification rating 
may not be determined without taking into consideration all 
factors, including susceptibility to damage, loadability, volume 
of movement,_ desirability of traffic, competition and other fac- 
tors which the Commission has long recognized in the deter- 
mining of proper classification ratings.” 


Respondents on Minimum Weights 


Motor common carriers parties to the National Motor 
Freight Classification MF-I. C. C. No. 14, said they supported 
the proposed report to the extent it approved the published 
ratings, but requested that “the determination of appropriate 
minimum weights for volume shipments of light and bulky 
freight be deferred to the proceedings in MC C-150, Motor 
Freight Classification, since this important matter of principle 
is in issue in that proceeding and the present record is insuffi- 
cient to make a full determination of it for general application 
to other commodities.” 

They said the issue had not been raised by any shipper or 
party in interest, but “by the examiner himself,” adding that 
the published minimum weights were the existing ones, and 
were of long standing, having originated in connection with 
rail competitive ratings. 

“Since the classification does not require the volume min- 
imum weights to be loaded in one vehicle, the latter do not 
necessarily control the proper volume rating, and the single 
truck loading comparisons relied upon by the examiner in sus- 
taining respondents’ adjustment remain unaffected,” said the 
carriers. 

They also asked the Commission to find just, reasonable 
and otherwise lawful for popped or puffed cereals ratings of 
double first class, LTL, and 110 per cent of first class, volume, 
as proposed by them. 


I. C. Act and Water Line Charters 


Objecting to the granting of a further hearing to consider 
limitation of its chartering rights, as urged by certain protest- 
ing barge lines, but expressing a desire for a further hearing 
to present additional evidence concerning future operations and 
additional arguments with respect to “grandfather” rights 
sought, the applicant in W-353, Barrett Line, Inc., Contract 
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Carrier Application, has filed with the Commission an answer 
to the petition of the other barge lines (see Traffic World, 
Sept. 22, p. 749). 

The Commission had denied the applicant operating rights 
either as a contract carrier of property or as a contract carrier 
by virtue of the “furnishing of vessels to persons other than 
carriers,’ and the Supreme Court of the United States upheld 
the Commission in so far as rights to carry property were con- 
cerned, but remanded the case for further action in respect of 
chartering rights (see Traffic World, June 23, p. 1663). 

The Barrett Line, in its reply to the barge line petition, 
said that, while the stated objectives were to develop more 
fully the record in respect to its chartering activities, “the 
arguments made by petitioners are clearly designed to persuade 
this Commission that it has authority to whittle away the effect 
of the decision of the Supreme Court with respect to the char- 
tering rights of the applicant by an ingenious, if not ingenuous, 
interpretation of the statute. The petitioners also suggest that 
neither the decision of the Commission in the Harms Case, 260 
I. C. C. 171, cited by the Supreme Court with approval in the 
Barrett Case, nor the decision of the court in the Barrett Case 
need be treated as governing precedents in the consideration of 
their petition, albeit they may be so considered on other occa- 
SIONE. . <<. 

The applicant said it was no exaggeration to say the peti- 
tioners were urging the Commission to impose limitations on 
its activities as a charterer that the Supreme Court had de- 
cided the Commission could not impose, and continued: 

In its last decision in the Harms Case the Commission said 
that it is not necessary for the applicant with respect to char- 
tering rights “to show the nature of the services rendered, the 
commodities carried in, or the points served with the leased 
vessels.” The petitioners now urge that the Commission not 
only impose limitations of that character, but also limitations 
with respect to the type of the vessels that may be leased or 
chartered. 

Referring to the reliance of the petitioners on the declara- 
tion of the national transportation policy, the Barrett Line said 
that “if the rights of a highly specialized and spasmodic oper- 
ator such as the applicant are to be tested by the standards 
urged by the petitioners, the end sought by the declaration of 
policy will not be achieved,” and added: 

“In its opinion in the Barrett Line Case the Supreme Court 
repeated the statement made by it in the Carolina Carriers 
Corporation Case, 315 U. S. 475, to the effect that the Commis- 
sion may not atomize the prior service of a carrier, product by 
product, so as to restrict the scope of its operations, etc., etc., 
after which it stated that this principle is particularly appropri- 
ate to the proof made in the Barrett Case. It said that to 
require Barrett, as a charterer, to prove specific instances of 
non-exempt commodity carriage would molecularize, if not 
atomize, the chartering business and threaten, if not accomplish, 
the destruction anticipated in the congressional debates.” 


Reading Subsidiaries Merger 


In Finance No. 15026, the Reading Co. has asked the Com- 
mission for authority to merge eleven subsidiaries with itself, 
the remaining company to be the Reading Co., and for authority 
to assume direct obligation and liability in respect of bonds 
of certain of the subsidiaries. 

- The eleven companies to be merged with the Reading 
. are: 


Allentown Railroad Co.; Colebrookdale Railroad Co.; Gettysburg & 
Harrisburg Railway Co.; North East Pennsylvania Railroad Co.; Peo- 
ples Railway Co.; Perkiomen Railroad Co.; Philadelphia & Chester 
Valley Railroad Co.; Philadelphia, Newtown & New York Railroad Co.; 
Pickering Valley Railroad Co.; Reading & Columbia Railroad Co.; and 
Stony Creek Railroad Co. 


Authority to assume obligation in respect of bonds of the 
following companies was asked: 


Colebrookdale Railroad Co.; Gettysburg & Harrisburg Railway Co.; 
Perkiomen Railroad Co.; Philadelphia & Chester Valley Railroad Co.; 
Philadelphia, Newtown & New York Railroad Co.; Reading & Columbia 
Railroad Co.; and Stony Creek Railroad Co. 


Shares of stock of Reading Co. now outstanding and the 
certificates therefor will remain undisturbed, according to the 
application. It says that shares of stock of the applicants other 
than Reading Co. will be cancelled and, except in respect of 
shares held by Reading Co., the latter will deliver, in exchange 
for shares of stock of the other companies, shares of its own 
common stock acquired and held for such purpose, as follows: 
One share of Reading for each share of Allentown; 8 shares 
of Reading for each 25 shares of Gettysburg Co. or Chester 
Valley Co.; one share of Reading for each 5 of Peoples Co.; 
16 shares of Reading for each 25 of Perkiomen Co.; one share 
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of Reading for each 25 shares of Colebrookdale Co., North East 
Co., Newtown Co., Pickering Valley Co., Columbia Co., or Stony 
Creek Co. 

As the stocks of the subsidiaries are not traded in, the 
application says, the basis of exchange was estimated on a 
comparison between the book values of the stocks and the 
book and market values of Reading Co. common stock. 

“The proposed merger will have the effect of simplifying 
the corporate structure of the Reading System through the 
acquisition by Reading Co. of direct ownership of the properties 
of the eleven subsidiaries,” said the application. ‘“‘SSome savings 
will be effected through the elimination of the separate cor- 
porate functions of the eleven subsidiary companies, and it 
also is anticipated that tax savings will result from the merger.’” 


P. O. & D. Refunding 


The Pennsylvania, Ohio and Detroit Railroad Co. has 
asked the Commission, in Finance No. 15063, for authority to 
issue $32,602,000 of first and refunding mortgage bonds, series 
E, and the Pennsylvania Railroad Co. as lessor, has asked 
authority to assume obligation and liability in respect of those 
bonds. 

The application says that competitive bids have been asked 
on $31,873,000 of the bonds to be sold to the public—an after- 
math of the fact that it was the issuance of the bonds to be 
redeemed by the present issue that touched off the final phases 
of the effort of Halsey, Stuart Co., and others, to have the 
Commission make mandatory competitive bidding on all type 
of railroad securities. 

The application says that $729,000 of the series E bonds 
will be sold to the insurance fund of the Pennsylvania Railroad 
to replace a like amount of series C bonds now held in the 
fund. 

The bonds to be redeemed are: $3,943,000 series B 4% per 
cent bonds at 107%; $729,000 series C bonds at 107%; and 
$27,930,000 series D 3% per cent bonds at 105. 

The series E bonds will be dated October 1, and will ma- 
ture October 1, 1975. The applicant will pay $326,000 into a 
sinking fund each year. New bonds will be redeemable in not 
less than $3,000,000 amounts at the following prices: before 
April 1, 1954, at 105 per cent, or, on or after April 1, 1954 and 
prior to April 1, 1973, at a premium of one-fourth of one per 
cent for each year or fraction between the redemption date 
and April 1, 1973, after which date they will be redeemed at 
their principal amount. 


St. Louis Terminal Refunding 


The Terminal Railroad Association of St. Louis has asked 
the Commission, in Finance No. 15070, for authority to issue 
and sell $40,312,000 of refunding and improvement mortgage 
bonds, Series D, the rate of interest to be determined by com- 
petitive bidding, the bonds to be due October 1, 1985. 

The proceeds of the bonds, to be sold for not less than 
par plus accrued interest, will be used for the purpose of refund- 
ing or redeeming $34,000,000 of the applicant’s general mort- 
gage refunding 4 per cent sinking gold bonds, due January 1, 
1953, and $6,375,000 of the applicant’s refunding and improve- 
ment mortgage 3% per cent bonds, Series B, due July 1, 1974. 
The new bonds will be dated October 1. 

The Series D Bonds will also be entitled to the benefits 
of a sinking in fund in the amount of $403,120 a year, the 
first payment to be made in 1947. The bonds will be redeemable 
prior to maturity, at the option of the applicant, and for the 
sinking fund, at prices determined in accordance with formulae 
set forth in the application. 

The applicant estimated that, “by reason of low interest 
rates presently existing,” projected over the 40-year life of the 
new bonds, there would be an.-interest saving of about $19,900,- 
000, offset by about $3,846,250 paid as a premium on the 
redemption of the old bonds, and by about $335,000 in expenses. 

In Finance No. 15070, Sub. 1 and Finance No. 15070, Sub. 
2, the Southern Railway Co., and the Louisville & Nashville 
Railroad Co., respectively, ask the Commission, as proprietary 
companies, to assume obligation and liability in respect of the 
principal and interest of the new bonds of the Terminal Asso- 
ciation. 


Chicago Commutation Fares 


The Price Administrator has asked the Commission to sus- 
pend tariff supplements of the Chicago, North Shore & Mil- 
waukee Railroad Co., the Chicago, Milwaukee, St. Paul & 
Pacific Railroad Co., and the Chicago & North Western Rail- 
way Co., proposing to increase commutation fares between 
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points in Wisconsin, on the one hand, and, on the other, points 
in Illinois, approximately 10 per cent. 

Although the Administrator’s protest does not so state, 
the increases provided for in the supplements protested were 
filed for the purpose of restoring, October 1, the increases 
authorized by the Commission in Ex Parte 148, Increased Rates, 
Fares and Charges, 1942, and later suspended. 

The Administrator said the railroads had stated, in justi- 
fication of the increases, that they desired to bring interstate 
commutation fares up to the level designated by the Illinois 
Supreme Court for Illinois intrastate commutation fares. These 
proposals involved the same issues considered by the Com- 
mission in No. 28974, Commutation Fares, Chicago, Illinois 
District, 258 I. C. C. 725, said the Administrator, in which it 
was held that “the respondents have not justified any general 
increase in their commutation fares in the Chicago district... .” 

Reverting to the argument, used by him in other protests 
since the end of the war with Japan, that the danger of infla- 
tion was greater after World War I than prior to its ending, 
the Administrator said he believed the Commission would 
recognize the importance of commutation fares in the cost of 
living and that “an increase in such fares at this time would 
be even more serious than heretofore.” 

The supplements protested were: No. 5 to C. N. S. & M. 
I. C. C. No. 563; C. M. St. P. & P. I. C. C. No. 8884; and 
Tn 5 to C. & N. W. I. C. C. No. 7612, supplement No. 


> . C. C. No. 7615, and supplement No. 5 to I. C. C. No. 


SERVICE ORDER VACATIONS 


By service order No. 71-A, the Commission, division 3, 
effective October 6, has vacated service order No. i, which 
restricted the furnishing of livestock cars. 

Effective September 24, the division also vacated second 
' revised service order No. 345, which placed the refrigeration 

of potatoes in certain western areas under restriction. The 
action was taken in service order No. 345-A. 

By service order No. 346-A, the division vacated second 
revised service order No. 346, which placed restrictions on the 
refrigeration of vegetables originating in Montana, Wyoming, 
Colorado, or New Mexico, or west thereof. The vacation was 
‘made effective September 24. 

Also effective September 24, the division, by service order 
No. 330-A, vacated service order No. 330, which prohibited the 
preicing and precooling of potatoes in western states. 

By service order No. 114-A, effective September 24, the 
Commission, division 3, vacated its service order No. 114, which 
required the rerouting of freight ordinarily moving by car ferry 
between Seattle and Bellingham, Wash. 


RULE 34 SERVICE ORDER 


By amendment No. 10 to service order No. 68, which 
suspended rule 24 of the Consolidated Freight Classification, 
and those provisions of rule 34 that permitted application of 
minimum weights lower than those provided for the car used, 
and also suspended similar provisions of other tariffs and 
prohibited furnishing two small cars for larger car ordered, 
the Commission, division 3, has amended the order by sub- 
stituting the following for paragraph (c) thereof: 


(c) Exemptions. (1) This order shall not apply to live stock. (2) 
This order shall not apply when a large flat car is furnished in lieu of 
a smaller flat car ordered by shipper. 


The operating of tariff provisions in conflict with the pro- 
visions of the amendment were suspended, and railroads re- 
quired to announce such suspension. 

The amendment was made effective October 1. 


SUBSTITUTED SERVICE ORDER 
By special order O. D. T. MF-1, Revocation, Amendment 


service for Chicago, Rock Island & Pacific Railway Co., the 
O. D. T. has extended the revocation date of the order, 
originally set for October 1, to November 1, in order to give 
the revocation the same effective date as a number of such 
orders recently issued. 














REFRIGERATOR CAR ORDER 

Effective October 1, and continuing until April 5, 1946, the 
Commission under Taylor’s revised order No. 231 pursuant to 
service order No. 95 as amended (see Traffic World, August 25, 
p. 497), has ordered that no railroad shall furnish or supply a 
RS type refrigerator car for loading with, or transport, or move 
an RS type refrigerator car loaded with animal tallow, cooking 
and salad oil, dried fish, dried or evaporated fruits, dried or 
powdered skim milk, empty beer containers, fig paste, fig pow- 
der, fig pulp, lard, lard compounds, lard substitutes, peanuts, 









































1, Rock Island Motor Transit Co., substituted and coordinated | 
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processed cheese in glass or metal containers, palmetto leaves or 
buds, paraffine wax and paraffine wax paper, rendered pork 
fats, or vegetable oil shortening, without a permit from Agent 
Taylor. 

All special or general permits issued under the original 
are vacated effective October 1. The following exceptions are 
listed: 


1. RS type refrigerator cars may be furnished for all commodities 
named when shipments are destined to points in states of Washington, 
Oregon, California, Arizona, New Mexico, Nevada, Utah, Idaho and 
Montana when originating at points east of those states. 

2. Standard, not giant, PFE refrigerator cars may be used for 
all commodities named when shipments are destined to points in Mexico 
when authorized under embargo 400. 

3. RS type refrigerator cars may be used when loaded in combina- 
tion with fresh meats or packing house products which are not restricted 
by the order and which may require refrigeration. 


JOINT FACILITIES AT BIRMINGHAM 


The Commission, division 3, by Service Order No. 100-A, 
effective October 1, has vacated Service Order No. 100 which, 
in February, 1943, required various carriers to make joint and 
common use of facilities and tracks at Birmingham, Ala., to 
expedite the movement of war freight and troops, and to con- 
serve the use of locomotives in switching. 


COTTON PERMIT AGENTS 


Director Clinger, of the Commission’s Bureau of Service, 
has issued notice of the appointment of the following permit 
agents under service order No. 249, which placed the movement 
of cotton in Arkansas, Louisiana, Mississippi, Missouri, and 
Tennessee, and Texarkana, Tek, for storage or compression, 
under a permit system. 

J. T. Ray, Yazoo City, Miss., replacing Tom Graves; C. P. 
Ozment, Shaw, Miss., replacing J. T. Ray; and S. D. Moss, 
Portland, Ark., replacing C. V. Kimbro. 


c. B. & Q. PASSENGER TRAIN ORDER 


Effective October 15, the Office of Defense Transportation 
has revoked special order O. D. T. R-1, which, since December 
10, 1942, required the Chicago, Burlington & Quincy to remove 
one train daily each way from its schedule between Edgemont, 
S. D., and Billings, Mont. 


RETURN OF TRUCK LINES BY O. D. T. 


With the return to private management of 11 additional 
truck lines in the middle west, operated by the Office of Defense 
Transportation pha August, 1944, because of disputes between 
management and labor, 49 of the 103 lines originally taken 
over by the government have now been relinquished to their 
owners. 

Effective 12:01 a. m. September 28, the O. D. T. issued 
the following notices and orders of termination: 


No. 37, Buckingham Transportation Co., Rapid City, S. D.; No. 38, 
Red Ball Transfer Co., Omaha, Neb.; No. 39, Brashear Freight Lines, 
Inc., St. Louis, Mo.; No. 40, United Shipping Co., Minneapolis, Minn.; 
No. 41, A. G. Henneman Transfer, Bloomer, Wis.; No. 42, McCoy Truck 
Lines, Inc., Waterloo, Ia.; No. 43, Tri-State Transfer Co., Inc., Minne- 
apolis, Minn.; No. 44, Frank H. Prucka Transportation Co., Omaha, 
Neb.; No. 45, Midwest Motor Express, Inc., Bismarck, N. D.; No. 46, 
Lee Cartage Co., St. Paul, Minn.; and No. 47, Dairy Despatch Co., Du- 
buque, Ia. 


oO. D. T. PERSONNEL 


H. Richard Stickel, operations division director of the 
Office of Defense Transportation’s highway transport depart- 
ment, has resigned, effective October 1, to become affiliated 
with the White Motor Co., Cleveland, O. He joined the O. D. T. 
as executive assistant to the director of the division of motor 
transport in March, 1942. Prior to that he was district director 
of the Commission’s Bureau of Motor Carriers in charge of 
the Delaware, Maryland, and eastern Pennsylvania district. 


oO. D. T. BARGE REVOCATION ORDERS 


The Office of Defense Transportation has revoked two 
special orders that had required certain inland waterway barge 
lines to interchange a for conservation purposes, it 
was said at the O. D. T.’s offices. 

Special order O. D. T. W- 1, it was explained, required the 
Ohio River Co. and the Central Barge Co. to coordinate their 
operations by interchanging equipment on the Illinois River 
between Havana, Ill., and Chicago, Ill. 

Under special order O. D. T. W-2, it was said at the 
O. D. T. offices, coordinated towage operations on inland water- 
ways of the United States were required of American Barge 
Line, Gamble Transportation Co., Inland Waterways Corpora- 
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tion, operating the Federal Barge Lines, Union Barge Line, and 
Mississippi Valley Barge Line. 


A. A. R. PORT TRAFFIC OFFICE CLOSED 


Chairman Kendall, of the car service division of the Asso- 
ciation of American Railroads, has announced the closing of 
the port traffic office of the car service division at San Fran- 
cisco, Calif., and abolition of the position of assistant manager, 
port traffic, Pacific Coast. 


LOCAL TRANSPORT EQUIPMENT ORDER 

By executive order No. 9625, President Truman has revoked 
executive order No. 9294, of January 4, 1943, which made it 
necessary for government agencies to obtain the approval of 
the Office of Defense Transportation for the purchase of local 
transport equipment, and to obtain from the O. D. T. cer- 
tificates of war necessity. 

The Office of Defense Transportation, pursuant to the 
President’s executive order No. 9625, has issued a revocation 
of general order O. D. T. 35, which set up regulations under 
executive order No. 9294. The O. D. T. revocation was made 
effective September 24. 


WELDING IN AUTOMOTIVE REPAIRS 

Two reports submitted to the maintenance section of the 
Office of Defense Transportation by the maintenance methods 
coordinating committee of transportation and maintenance 
activity of the Society of Automotive Engineers, Inc., are avail- 
able at the U. S. government printing office, Washington, D. C. 

Single copies of a report on “Electric Arc Welding in Auto- 
motive Repairs” may be had from the O. D. T. without charge, 
and copies in quantity may be obtained from the Superintend- 
ent of Documents, U. S. Government Printing Office, Wash- 
ington 25, D. C., at 10 cents each, with a discount of 25 per cent 
on orders for quantities of 100 or more. 

Copies of a report on “Oxygen-Acetylene Welding and 
Brazing in Automotive Repairs” may be had from the govern- 
ment printing office at 10 cents each. 


TIRE APPLICATION PROCEDURE 


All tire inspectors and dealers have been asked by the 
Office of Price Administration to help inform applicants for 
passenger and truck tires on how to fill in their application 
blanks (O. P. A. Form R-1, Rev. 9-44). 

Tire applications were being held up because the forms 
used, which were originally prepared when tire rationing for 
passenger cars was closely linked with gasoline rationing, were 
being incorrectly filled in now that tire eligibility rules had 
been revised, O. P. A. said. Formerly, most applicants had to 
have a supplemental gasoline ration to be eligible for tires 
and this, in turn, was based on occupational needs. Gasoline 
rations are no longer used but occupational use of an automo- 
bile is still the principal basis for the issuance of tire pur- 
chase certificates. Certificate of War Necessity are no longer 
needed, it is pointed out. 

Failure to fill in forms correctly delays the issuance of tire 
purchase certificates to eligible applicants, or results in the 
applications being rejected by local War Price and Rationing 
Boards because of insufficient information on the occupational 
use of the car. O. P. A. decided it was inadvisable to spend 
funds for new forms at this time when the old forms may still 
be used if prepared so as to include all data the boards need. 


MONEY FOR TRANSPORTATION CORPS 


President Truman has recommended to Congress a rescis- 
sion of $654,268,000 in the appropriation of $2,280,999,275 for 
the Transportation Corps of the army for the fiscal year that 
began July 1. The unobligated balance of the total appropria- 
tion stood at $1,650,790,976 as of July 31, 1945, according to 
data submitted in connection with the recommendation. 


Oo. P. A. RULE ON SUGAR SHIPMENTS 


_ Prevention of diversion of sugar to “unauthorized sources” 
is the purpose of an Office of Price Administration order, effec- 
tive.September 28, under terms of which every shipment of 
100 pounds or more of sugar must be accompanied by a state- 
ment showing the names and addresses of the shipper and the 
person to whom the sugar is being sent and the amount of the 
shipment, according to an O. P. A. announcement. 

The O. P. A. said that the order, identified as “amendment 
No. 37 to second revised ration order 3—Sugar,” required that 
the information it required be kept available in the freight car, 
truck, or other means of transportation used. In addition, it 
said, a copy of the statement must be retained at the principal 
business office of the shipper. 
; “No additional burden will be imposed on dealers engaged 
in legitimate business, since they have customarily included 
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this information in their shipping documents,” said the O. P. A. 
“Previously, however, shippers were not required to supply this 
information or to make it available for inspection, with the 
result that investigators often were unable to check the points 
of origin and the destinations of shipments.” 


B. I. R. Reports 


House Document No. 159, containing the report of the late 
Board of Investigation and Research—Transportation on ‘Pub- 
lic Aids to Domestic Transportation,” is now available at $1.75 
a copy at the office of Superintendent of Documents, Govern- 
ment Printing Office, Washington, D. C. The document, con- 
taining slightly more than a thousand pages, is one of the most 
voluminous of the reports issued by the board. 

The views of Chairman Robert E. Webb and member C. E. 
Childe on public aids to domestic carriers were summarized 
in a statement issued by the board when the report, with others, 
were sent to Congress September 18, 1944, the last day of the 
board’s life (see Traffic World, Sept. 23, 1944, p. 787). The 
staff report for this study was prepared by Dr. Burton N. 
ma who was director of the investigation relating to pub- 

ic aids. 

Other reports of the board, now available at the Govern- 
ment Printing Office, are: Interstate Trade Barriers Affecting 
Motor-Vehicle Transportation, Senate Document No. 81, 35 
cents; Railroad Consolidation and Employe Welfare, Senate 
Document No. 77, 15 cents; The National Traffic Pattern, Sen- 
ate Document No. 83, $1.25; Economics on Coal Traffic Flow, 
Senate Document No. 82, 60 cents; Practices and Procedures of 
Governmental Control of Transportation, House Document No. 
678, 78th Congress, 30 cents, and Relative Economy and Fitness 
of the Carriers, Senate Document No. 79, 10 cents. 

Other reports of the board being printed or which are to 
be printed are: Carrier Taxation, Economics of Iron and Steel 
Transportation, Comparisons of Rail, Motor and Water Carrier 
Costs, Technological Trends in Transportation, and Federal 
Regulatory Restrictions Upon Motor and Water Carriers. 


Industrial Expansion and Transport 


Three members of the Cabinet would undertake a study 
and would make recommendations to Congress with respect 
to various agencies of transportation, including rates and 
charges for services of such agencies, under terms of S. 1385, 
a bill introduced by Senator Bailey, of North Carolina, chair- 
man of the Senate commerce committee. 

By its title, the bill is designed to provide for aid in indus- 
trialization of underdeveloped areas. It provides for the mak- 
ing of studies and recommendations on several specified subjects 
by the Secretary of Agriculture, the Secretary of Commerce 
and the Secretary of Labor, jointly, including the following: 

“Rates or charges for, and services or facilities provided 
by, railway, water, road and other transportation facilities, 
and electrical, communication, and other utilities; limitations 
upon and handicaps to local industrialization created by such 
rates, charges, or services, and steps to correct excessive charges 
or to improve inadequate services.” 

Reports on the studies required by the bill would be made 
to Congress, under terms of the bill, within two years after 
approval of the bill by the President, but interim reports might 
be made “from time to time” in the discretion of any of the 
Cabinet officers by whom the studies would be made. The bill 
would authorize appropriations, for the current fiscal year, of 
$3,000,000 for the Department of Commerce, $1,000,000 for the 
Department of Labor and $1,000,000 for the Department of 
Agriculture for the carrying out of the purposes of the pro- 
posed legislation, and would authorize appropriations for those 
departments in subsequent fiscal years of “such sums as the 
Congress may from time to time find to be necessary for the 
purposes of this act.” 





























Government Reorganization 


The House rules committee on September 26 granted a rule 
for expedited consideration of H.R. 4129, the Manasco bill pro- 
viding for reorganization of government departments and agen- 
with certain exceptions (see Traffic World, Sept. 22, p. 


With respect to the Engineer Corps of the United States 
Army, as to which it was indicated in the Traffic World last 
week that the corps was not subject to being dealt with in a 
reorganization plan, the committee report on the bill explained 
that a plan affecting the engineer corps could be submitted by 
the President. Its explanation follows: 


Subsection (d) relates exclusively to the Engineer Corps of the 
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Vancouver and New Westminster, B. C., have fine natural harbors and 
port installations. They are fully equipped with modern facilities to handle a growing 
volume of trade with the Orient. 


VICTORIA 
BELLINGHAM 
rer e 


OREGON 


KLAMATH FALLS 


ANd Sour # 





September 29, 1945 


Pacyic Pot 


@ Vancouver in British Columbia, Canada, owes much of 
its rapid and substantial growth to the trade with Pacific 
countries which flows through its deep-water harbor. A new 
epoch of still greater Commerce with the Orient promises 
continued activity for this third largest of Canadian cities 
and its close neighbor, New Westminster, B. C. 

Great Northern, the only United States railway which 
runs to Vancouver, has its own terminal station, freight 
yards and docks. It also has the ‘““know-how”’ to serve both 
British Columbia port cities efficiently. 

Excellent freight and passenger transportation by Great 
Northern Railway links this great Canadian port with the 


United States. 
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United States Army. It provides that no reorganization plan shall pro- 
vide for any reorganizatiton which abolishes one or more civil func- 
tions of such corps, or of its head, or which vests one or more of 
such civil functions in any agency which is not within the control and 
jurisdiction of the Department of War, if such reorganization plan is 
not confined to such abolition or vesting, or both. This prohibition 
is subject to the limitation that it does not apply to the transfer to 
such corps of the whole or any part of, or the whole or any part of 
the functions of, any other agency. No reorganization contained in 
any reorganization plan is to become effective if the reorganization 
plan violates this subsection. The purpose of this subsection is to 
require submission in a separate plan of proposals to abolish civil 
functions of the Engineer Corps or to transfer such civil functions to 
an agency outside of the War Department, or proposals of both such 
actions. The Engineer Corps, which was organized in 1802, has for 
over 125 years been an efficient aid to Congress in the solution of the 
engineering and economic problems involved in river and harbor and 
flood control work. The recommendations of the Engineer Corps to 
the Congress have been of great assistance to it in the performance of 
its legislative functions. It seems to the committee that any proposal 
to change this system which has worked so well should not be inter- 
mingled in the same plan with other matters. 

Subsection (e) provides that no reorganization specified in a reorgan- 
ization plan shall take effect unless the plan is transmitted to the Con- 
gress before July 1, 1948. 


Title to Submerged Lands 


Before passing H. J. Res. 225, the Sumners resolution to 
quiet title of states and others to lands beneath tidewaters 
and beneath navigable waters without boundaries of such states, 
including lands in port areas (see Traffic World, Sept. 22, 
p. 757), the House rejected, by a vote of 105 to 17, an amend- 
ment offered by Representative Hobbs, of Alabama, by which 
there would have been added to the bill a provision described 
by Mr. Hobbs as an assertion of “the claim of the paramount 
right of the United States to take and use whatever may be 
necessary in the submerged lands underlying its territorial 
waters, specifically petroleum.” 

Two other amendments, each designed to deal with local 
situations, were adopted before the resolution was passed by a 
vote of 108 to 11 and sent to the Senate. One of the amend- 
ments, offered by Representative Lewis, of Ohio, was designed, 
according to its author, to make it clear that titles to land 
under the Ohio River and along the Ohio shore of Lake Erie 
“remain as the courts of the various states (Ohio, Kentucky 
and West Virginia) have always held them to be.” The other 
amendment adopted by the House was offered by Representa- 
tive Fernandez, of New Mexico. By the amendment, there was 
deleted from the bill a phrase that, Mr. Fernandez explained, 
might result in “inadvertent” quitclaiming of certain lands in 
New Mexico that the federal government had purchased in the 
depression period. 

Representative Hobbs, in support of his position that the 
federal government had “the paramount sovereign right” to 
conserve and use petroleum products in submerged lands, in- 
serted in the Congressional Record the full text of a brief he 
had written in 1939 on that subject. 

“If this bill becomes law,” he said, ‘‘the nation will have 
lost its right to subocean oil because that right is dormant 
until asserted by Congress... .” 


FOREIGN-TRADE ZONE ACT REVISION 


Calling attention to his bill, H. R. 3382, to amend the 
foreign-trade zone act so as to permit exhibiting and manu- 
facturing in a foreign trade zone, Representative Celler, of 
New York, inserted in the Congressional Record the text of a 
letter he had received from Henry F. Grady, president of the 
San Francisco Chamber of Commerce, advocating enactment 
of the bill. 

Mr. Grady said the board of directors of the San Fran- 
cisco C. of C. had endorsed the application of the California 
board of state harbor commissioners for a foreign-trade zone 
at San Francisco. 

“One of the reported obstacles to the development of the 
foreign-trade zone program in the United States,” Mr. Grady 
wrote, “has been the restrictions of the foreign trade zone act 
of June 18, 1934, regarding exhibiting and manufacturing of 
merchandise in foreign-trade zones. The bill you have intro- 
duced amends the act to remove the obstacle. Needless to say, 
we are most anxious to see its passage by Congress.” 


LARCENY IN INTERSTATE COMMERCE 
Chairman Sumners, of the House judiciary committee, has 
introduced H. R. 4180, a bill to amend the law relating to 
larceny in interstate or foreign commerce. The principle amend- 
ments relate to inclusion of aircraft, airport, aircraft terminal 
or air navigation facilities in the scope of the act and to embez- 
zlement as an offense to be punished. The act involved is that of 
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February 13, 1913, as amended (47 Stat. 773; U. S. C. title 18, 
secs. 409 to 411). 


RAIL EMPLOYE BENEFIT BILL 


A subcommittee of the Senate interstate commerce com- 
mittee, headed by Senator Johnson, of Colorado, in a closed 
session on September 25 considered S. 293, the Wheeler-Wagner 
bill to expand the coverage and benefits provided by the rail- 
road retirement and unemployment compensation acts and 
then instructed its legislative counsel to prepare, for submis- 
sion to the subcommittee at a future meeting, a digest of the 
provisions of the bill. 

Senator Johnson said that the bill, on which hearings were 
held in July (see Traffic World, July 28, p. 253), proposed 92 
changes in existing law, and that 19 of these were “major” 
changes. The subcommittee had taken no vote of its members 
on the bill, but would await completion of the summary by its 
legislative counsel before determining its position on the bill, 
he added. He estimated that preparation of the digest would 
require at least a week. 


END OF U. S. PIPELINE OPERATIONS 

Commenting in the House on the R. F. C. announcment that 
operation of the “Big Inch” pipeline would be discontinued 
before November 15 (see Traffic World, Sept. 22, p. 786), Rep- 
resentative Voorhis, of California, said he had been advised 
that the R. F. C. directive as to this line would be held in 
abeyance until there was time for thorough investigation as 
to what would be the best disposition of the line. At the R. 
F. C. it was stated that a study was being made as to the best 
disposition of the line before discontinuance of operation. 


DAYLIGHT SAVING LAW REPEAL 


President Truman has signed H. R. 3974, the bill terminat- 
ing daylight saving time at 2 o’clock a. m., September 30, 
making the repeal of the daylight saving law effective at that 
time. 


Railroads and Reconversion 


Following the first meeting of the board of directors of 
the Association of American Railroads since the close of hos- 
tilities, held in Washington September 28, President Pelley, 
of the association, issued a statement of the reconversion posi- 
tion and prospects of the railroads. 

“The railroads still have a war job to finish,” Mr. Pelley 
pointed out. “While they are doing it, however, they are 
looking ahead and working toward the improvement in plant 
and equipment which will make possible the better service of 
the future. 

“Three facts which are fundamental in assessing the future 
of the railroads were clearly brought out in the test of war. 
The war demonstrated how essential railroads are to this 
nation, the remarkable technological progress of the railroads, 
and the importance of investment in railroads in providing 
better transportation at lower real cost.’ 

Mr. Pelley then elaborated on each of the three facts 
pointed out by him. He referred to plans for improving rail- 
road service and facilities. 

“The question of the future volume of rail traffic is im- 
portant,” said he. “The total production and exchange of 
goods in the country is expected to show a decline in the 
next few months, to be followed, it is hoped, by the upturn 
which should result from more complete reconversion to ways 
of peace.” 

Mr. Pelley urged again a policy of equal treatment for the 
railroads and reasonable user charges for commercial use of 
highways, waterways and airways “created and maintained 
largely by public funds.” 





RAILROAD BROADCAST 


The radio program to be presented by Station WOR in 
New York City in connection with the 67th regular meeting of 
the Atlantic States Shippers Advisory Board will be broadcast 
on Wednesday, October 3, from 7:30 to 7:45 p. m. instead of 
from 1:30 to 1:45 p. m. as originally announced. 

“The Railroads Look Ahead” will be the title of the pro- 
gram, and those who will participate are Clare J. Goodyear, 
of Philadelphia, president of the National Association of 
Shippers Advisory Boards; Warren C. Kendall, of Washington, 
D. C., chairman of the car service division of the Association 
of American Railroads; Colonel E. C. R. Lasher, of New York 
City, Second Zone Transportation Officer of the Army Trans- 
portation Corps, and Albert R. Beatty, of Washington, D. C., a 
manager of the public relations department of the Association 
of American Railroads. 
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September 29, 1945 


The question of transportation 
volume in its relation to costs of 
transportation and the level of 
rates is discussed in the accom- 
panying article by the chief of 
the Transportation Rates and ~ 
Services Division, Marketing Fa- 
cilities Branch, Production and 
Marketing Administration, United 
States Department of Agriculture. 

He suggests, as a future policy 
for all transportation agencies, 
the adoption of all possible means 
for encouraging volume move- 
ment. Chief among the means, in 
his opinion, are the establishment 
of lower alternating rates for 
higher minimum carloadings and 
the establishment of differentially 
lower freight rates for the export 
of surplus agricultural and man- 
ufactured products. 

Neither of these is new, he ad- 
mits; but he urges a more general 
adoption of both to produce the 
traffic volume in the postwar 
years necessary to maintain our 
transportation systems on a pros- 
perous level. 





° Some of the railroads have re- 
cently emerged with a proposal. 
No definite commitments in their en- 
tirety are available, but at least for 
some commodities the proposal calls for 
a 10 per cent reduction in rates based 
on the order O.D.T. 18-A formula to 
alternate with existing tariff rates and 
minima. 

As an example, the normal minimum 
carload weight of canned goods in some 
tariffs is 36,000 pounds, whereas the 
wartime loading has been 65,000 pounds. 
Agreement on the latter weight for ap- 
plication in the future would mean an 
80.5 per cent weight increase. Substitu- 
tion of 70,000 pounds (as is presently 
proposed) would result in a weight 
increase of 94.4 per cent, which the rail 
carriers make overtures to publish on a 
permanent basis by offering a 10 per 
cent reduction in rates. 

A 10 per cent reduction, besides being 
an inequitable adjustment, will not pro- 
vide enough incentive to get shippers 
to go to the extra expense of loading 
70,000 pounds to a car instead of 36,000 
pounds required in present tariffs. 

in giving thought to conditions that 
will prevail in agriculture and trans- 
portation, there is present in both lines 
of endeavor, between which there is an 
affinity of interest, a challenge of an 
intriguing nature. Perhaps one item 
alone—namely, the continuance of a 
heavy tonnage movement with the ap- 
plication of equitable freight rates—will 
contribute largely to improvement in 
both fields of activity. 


Rate Volume Relationship 


_ The premise thus established brings 
into focus the main point of this discus- 
sion. Freight rates must be adjusted 
properly to create profit for both the 
shipper and the carrier. Freight rates 
that are too high “price the carrier and 
the producer out of the picture,” elimi- 
nate their prospects of profit, and could 
also prevent the producer from recover- 
ing his invested dollars. 

Too often, it is feared, this line of 
reasoning or appraisement is not con- 
sidered by representatives of the several 
modes of transport. They are always 
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Rate Concessions for 
Heavier Freight Loading 


Government Transportation Expert Points to Railroad 
Benefits from Maximum Carloadings with Shippers 
Assuming Costs of Heavier Loadings—Asserts Sug- 
gested Ten Per Cent Concession to Be an “Inequitable 


Adjustment” 


By CHARLES B. BOWLING 


alert and eager to obtain as much as 
they believe the traffic will bear. To 
them this policy seems logical and justi- 
fied. Sometimes their calculations make 
the transaction unprofitable from both 
ends of the line. Too seldom is it ad- 
mitted that lower freight rates encour- 
age volume movement, and that high 
freight rates retard and discourage 
volume movement. 


For the last few years, especially, the 
carriers of all descriptions have profited 
by the greatly increased volume of ton- 
nage transported. Like the manufac- 
turers by assembly-line methods in our 
factories, the transportation agencies 
have had a real taste of heavy volume 
operation with lower unit costs. Even 
with the highest tax bills in history, 
they have earned their largest revenues. 

Carriers should do what is necessary 
to put the transitory tonnage of the war 
on a permanent basis. Remember that 
an exceedingly large percentage of it 
was transported on reduced “land grant” 
rates and that the volume was what 
made, and is presently making, money 
for the carriers. High freight rates will 
not encourage volume continuance but 
lower rates and higher minima will 
stimulate it. 


A Suggested Policy 


A suggested policy for consideration 
for public carriers to adopt for future 





CHARLES B. BOWLING 


usage should comprehend every pos- 
sible approach that: would encourage 
volume movement. This could be the 
underlying philosophy of operation di- 
rected towards expanding our economy 
and could assist in the world distribu- 
tion of our country’s products. 


Encompassed in this broad approach 
are two outstanding points: 


(a) The establishment of lower al- 
ternating rates for higher minimum car- 
load weights and (b) the establishment 
of differentially lower freight rates on 
surplus agricultural and manufactured 
products when for export. 

The two points are practically self- 
explanatory. Perhaps a minimum ex- 
planation will further describe and 
amplify their importance. Wartime traf- 
fic controls, such as General Order 18-A, 
issued by the Office of Defense Trans- 
portation early in its existence, made 
possible the maximum utilization of the 
nation’s transportation system. This re- 
sulted in increased income for the rail 
carriers and a corresponding increase in 
the cost of loading by shippers without 
comparable (or any) reductions in the 
freight charges. For a time, freight 
rates were actually increased as much as 
6 per cent on some articles of commerce, 
including processed products of agri- 
culture. 

Conversion to maximum car loading 
during the war (and at this writing) 
generally necessitated revolutionary 
changes in the conduct of their business 
by shippers and receivers of freight. 
In numerous instances, aside from extra 
expense of loading heavy, the normal 
unit of sale had to be changed. There 
were increased inventory expenses, extra 
storage charges, additional insurance 
costs, and risks resulting in loss, damage, 
pilferage, and the like—all presenting 
new hazards and all worthy of immedi- 
ate and earnest consideration by the 
carriers. 


Alternating System Not New 


The alternating arrangements of a 
dual system of freight rates, depending 
upon the loading effected, has been in 
vogue on some trans-continental traffic 
for a long time. Undoubtedly, this ar- 
rangement has proven mutually benefi- 
cial for carriers and shippers. It should 
be sufficient precedent and incentive for 
extending the arrangements into other 
territories. 

It seems consistent to assert that with 
the armed forces being mustered out of 
service, trained transportation personnel 
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on their return to their old jobs will in- 
crease the efficiency of operation. This 
changed condition makes valid the con- 
sideration of lower rates with higher 
minima. High freight rates are barriers 
to national and international trade. 
Lower rates would assist railroads in 
meeting competition and reduce their 
costs more than their income. 

The second point, namely, differential 
freight rates on export tonnage, is not 
an innovation. A certain number of arti- 
cles for export have been accorded the 
differential privilege, which is assumed 
to have brought about the disposition 
of American products in remote markets 
with additional tonnage to the carriers. 
The same commodities might otherwise 
have been stagnated or lost at their 
points of origin. Some of this nation’s 
problems often spring from our sur- 
pluses. We, unlike most of the rest of 
the world, must arrange to live with our 
abundance. 


Stimulation of Farm Exports 


President Truman in his most recent 
message to Congress mentioned the 
“stimulation of the export of farm com- 
modities.” He also said that “in the 
process of meeting relief requirements 
abroad, we have the opportunity of de- 
veloping export markets for the future.” 

The various transportation agencies 


serving our country, and especially the 
railroads, should adopt a policy that will 
retain for them volume movement. 
Heavy tonnage movements make for 
lower operating ratios and higher net 
revenues. This system has paid divi- 
dends during the war and will do so in 
the future with the application of the 
proper incentive by way of lower freight 
rates based on higher minimum weights. 

Railroads must have some knowledge 
of the value of transporting increased 
tonnage through the medium of en- 
couraging exports, because a good many 
of them have foreign and export agents 
in their employ to attract this type of 
business. The railroads have a costly 
plant to operate with or without a large 
tonnage volume. 

Francis B. Sayre, former assistant 
secretary of State, said: 

“If there is one class or group of 
American producers whose welfare is 
particularly dependent upon the main- 
tenance and increase of foreign markets, 
it is our farmers. If our surplus cotton 
and tobacco and hog products cannot 
be sold abroad, these surpluses are 
thrown back onto glutted home markets, 
where they force down farm prices and 
work widespread havoc. At the same 
time, if American industrial producers 
lose foreign markets, our city workers 
are stripped of the purchasing power 
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necessary to buy dairy products, vege- 
tables and meats.” 


Three Important Points 


In further consideration of the things 
said here with reference to heavy car 
loadings, three points seem to be in the 
forefront. 

(1) The railroads are the beneficiaries 
when maximum car loadings are 
achieved. Movement of the increased 


- tonnage is less expensive, tare weight 


is the same, and the pay load is greater. 

(2) The shipper must assume greater 
costs to achieve heavier loadings. This 
is worthy of serious and sympathetic 
consideration. 

(3) Export shipments present the 
best opportunity for volume increases. 
Getting our surpluses to tide-water 
presents a problem. 

These comments, it is hoped, will be 
considered timely, especially because the 
subject of dual minima is scheduled for 
very early determination by the rail- 
roads. Perhaps the reestablishment of 
steamship services in both intercoastal 
and coastwise trade routes with in- 
creased fleets of motor carriers will have 
a greater influence, because of the com- 
petitive incentive to the rail lines to take 
cognizance of higher minimums with 
lower rates, than all other arguments 
combined. 































































































































































































REGULATION OF COMMON CARRIERS 


(Superior Court of Pennsylvania.) An employer owning 
and operating motor trucks in interstate commerce was subject 
to part 2 of the Interstate Commerce Act, whether employer 
was a common, contract, or private carrier. Interstate Com- 
merce Act, Sec. 201 et seq., 49 U. S. C. A. Sec. 301 et seq. 

The scope of the Motor Carrier Act is determined by the 
specific definitions found therein. Interstate Commerce Act, 
Sec. 203 (a) (14-17), 49 U. S. C. A. Sec. 303(a) (14-17). 


In determining whether a carrier is subject to the Motor 
Carrier Act, ownership of the commodity transported is not 
the test, but the primary test is transportation for compensa- 
tion. Interstate Commerce Act, Sec. 203(a) (14-17), 49 U. S. 
C. A. Sec. 303(a) (14-17). 


The section of Interstate Commerce Act containing defini- 
tions in remedial and its terms are broad enough to include 
all those who are in substance engaged-in interstate or 
foreign transportation for hire. Interstate Commerce Act, 
Sec. 203(a) (14-17), 49 U. S..C. A. Sec. 303(a) (14-17). 


Motor vehicles need not be operated across state lines in 
order to confer jurisdiction on Interstate Commerce Commis- 
sion and exempt employees from overtime provisions of Fair 
Labor Standards Act, but it is necessary that the property 
transported in trucks be interstate shipments. Fair Labor 
Standards Act of 1938, Secs. 7, 13(b) (1), 29 U. S. C. A. Secs. 
207, 213(b) (1); Interstate Commerce Act, Sec. 204(a), 49 
U. S. C. A. Sec. 304(a). (Say vs. Prior Oil Co., 43 Atlantic 
Reporter 2d. 417.) 


(Circuit Court of Appeals, Sixth Circuit.) Under tariff 


of motor transportation company providing that pickup and 
delivery service should not include accessorial services such as 


inside collection or delivery, “inside collection’’ service meant 
“assembling” or “concentration” service. ; 

Payment by motor carrier to shipper’s representative for 
services in concentrating shipment at one delivery door, which 
carrier was: precluded by its tariff from performing for ship- 
per, was a “concession received” in violation of statute against 
receiving rebates, concessions, or discriminations. Interstate 
a Act Secs. 217(b), 222(c), 49 U. S. C. A. Sees. 317(b), 
322(e). 

In prosecution of motor carrier and shipper’s representa- 
tive for giving and receiving rebates, evidence showing pay- 
ment by carrier to shipper’s representative for assembling as 
well as loading services warranted denial of motions for di- 
rected verdicts. Interstate Commerce Act Secs. 217 (b), 222(c), 
49 U.S. C. A. Secs. 317(b), 322(c). (C. & D. Motor Delivery 
Co. vs. United States, 150 Fed. Rep. 2d. 250.) 





(Circuit Court of Appeals, Ninth Circuit.) It is not only 
the right but the duty of a carrier to bring suit for under- 
charges, and conduct, intention, and mistake are no defense 
to such an action. Interstate Commerce Act, Sec. 6(7), 49 
U. S. C. A. Sec. 6(7). 

Under tariff permitting carrier for its convenience to 
furnish car of different dimensions or weight-carrying capacity 
than that ordered, carriers’ ‘convenience’ could not mean 
entering into an agreement with the shipper in opposition to 
the purpose of the Interstate Commerce Act and the tariffs 
published thereunder. Interstate Commerce Act, Sec. 6(7), 49 
U. S. C. A. Sec. 6(7). 

An action by carrier against freight forwarder to recover 
undercharges on shipments from May, 1939, to February, 1941, 
due to collusive agreement to substitute two 40-foot cars when- 
ever forwarder should order one 50-foot car, was not barred 
by section of Interstate Commerce Act relating to immunity 
of freight forwarders from liability for past acts. Interstate 
Commerce Act, Secs. 6(7), 419, 49 U. S. C. A. Secs. 6(7), 1019. 

Where carrier recovered judgment for undercharges, al- 
lowance of interest was proper. Interstate Commerce Act 
Sec. 6(7), 49 U. S. C. A. Sec. 6(7). (National Carloading Corp. 
vs. Atchison, T. & S. F. Ry. Co., 150 Fed. Rep. 2d. 210.) 








MAIL LIMITATIONS RESTORED 

Postmaster General Hannegan has announced that, effective 
October 1, the limitations as to size of all mail, including 
parcel post, addressed for delivery through a civilian post 
office in any foreign country, in the Philippines or in any 
United States territory or possession which were in effect prior 
to April 20, 1942, have been restored. Existing limitations as 
to weight are not changed. The removal of this restriction did 


_ S any way affect licensing requirements for shipments, 
said he. 



































Se 


Ju 


eS = se 





-RLD 


vege- 


things 
ry car 
in the 


ciaries 

are 
reased 
veight 
eater. 
reater 
This 
thetic 


t the 
reases, 
-water 


vill be 
ise the 
ed for 
> rail- 
ent of 
-oastal 
th in- 
ll have 
2 com- 
0 take 
> with 
iments 


meant 


ive for 

which 
r ship- 
against 
erstate 
317(b), 


esenta- 
g pay- 
ling as 
for di- 
222(c), 
elivery 


ot only 
-under- 
defense 
(7), 49 


nce to 
apacity 
> mean 
ition to 
tariffs 
(7), 49 


recover 
y, 1941, 
$; when- 
barred 
ymunity 
terstate 
), 1019. 
pes, al- 
ce Act 
g Corp. 


ffective 
cluding 
an post 
in any 
ct prior 
tions as 
tion did 
pments, 


September 29, 1945 


Rail Anti-Trust Ruling 


Judge Denies Motion to Dismiss Government's Suit 
But Orders Department of Justice to File Its 
Bill of Particulars on Rate Bureaus and 
to Name Alleged “Co-conspirators” 


(Special Correspondence from Lincoln, Neb.) 


District Federal Court Judge John W. Delehant on Septem- 
ber 27 denied and overruled motions to dismiss the govern- 
ment’s antitrust suit against 47 western railroads. The Associa- 
tion of American Railroads, the Western Association of Railway 
Executives, 89 individuals, J. P. Morgan and Co. and Kuhn, 
Loeb and Co. 

At the same time Judge Delehant ordered government 
attorneys to supply a bill of particulars setting forth the 
identity “by name each person or corporation or partnership 
within its contemplation in its use of the term co-conspirator 
wherever the same occurs in the complaint and refers to some 
party other than the defendants to this action or more than 
one of them.” The government is to supply this portion of the 
bill of particulars by October 22. Railroad counsel had filed a 
motion for a bill of particulars covering numerous phases of the 
complaint. 

Counsel for the railroads sought dismissal of the suit on 
the basis that Section 12 of Public Law No. 603, granted immun- 
ity from antitrust prosecution to those industries which the 
chairman of the War Production Board certified as being 
requisite to the prosecution of the war. Such a certificate, No. 
44, was issued, March 20, 1943. 


Certificate No. 44 


In his opinion, Judge Delehant gave extensive consideration 
to certificate 44. He said: 


Accordingly, upon the motions to dismiss, the court’s initial in- 
quiry is whether, considered in the reasonable light most favorable to 
the plaintiff, the complaint may conceivably warrant the introduction 
of evidence supporting a decree in favor of the plaintiff, and the present 
motions to dismiss must be denied: (a) If without resting on any of 
the practices within the protection of Title 50, App. U. S. C. A., Sec- 
tion 1112 and Certificate No. 44 issued thereunder, the complaint states 
a claim, supporting relief; or, if, in its entirety it states a valid claim, 
and either (b) the complaint alleges conduct by the defendants which, 
if proved, would deny to them the protection of the statute and certifi- 
cate just cited; or, (c) either Title 50, App. U. S. C. A., Section 1112 
or Certificate No. 44 issued thereunder is invalid. The last of these 
three alternatives may be disregarded, for, thus far at least, the plain- 
tiff does not assert the invalidity either of the statute or of the certifi- 
cate. The power of the Congress by which the Sherman Act was 
adopted, to make exceptions from its provisions, or to suspend its oper- 
ations within prescribed limitations, either temporarily or permanently, 
is not actually assailed and has been exercised on several occasions. 
Discussion of the distinctions in respect of, and limitations upon, this 
power of exemption or absolution is not-presently in order, since the 
power itself is acknowledged and the name of its exercise in the present 
instance is unchallenged. 

Title 50, App. U. S. C. A., Section 1112 is Section 12 of the ‘‘Smali 
Business Mobilization Act,’’ approved June 11, 1942. It will be referred 
to hereafter as Section 12. It was enacted in aid of the then vigorously 
current and now abating, though still operative, war effort. Its text 
follows: 

Text of Section 12 


“‘Wherever the chairman of the War Production Board shall, after 
consultation with the attorney general, find, and so certify to the attor- 
ney general in writing, that the doing of any act or thing, or the omis- 
sion to do any act or thing, by one or more persons during the period 
that this section is in effect, in compliance with any request or approval 
made by the chairman in writing, is requisite to the prosecution of the 
war, such act, thing or omission shall. be deemed in the public interest 
and no prosecution or civil action shall be commenced with reference 
thereto under the anti-trust laws of the United States or the Federal 
Trade Commission Act. Such finding and certificate may in his discre- 
tion be withdrawn at any time by the chairman by giving notice of 
such withdrawal to the attorney general, whereupon the provisions of 
this section shall not apply to any subsequent act or omission by rea- 
son of such finding or certificate. 

“‘The attorney general from time to time, but not less frequently 
than once every one hundred and twenty days, shall transmit to the 
Congress a report of operations under this section. Reports provided for 
under this section shall be transmitted to the secretary of the Senate 
or the clerk of the House of Representatives, as the case may be, if 
the Senate or the House of Representatives, as the case may be, is 
not in session. 

“The attorney general shall order published in the federal register 
every such certificate and, when he deems it in the public interest, the 
details of any plans, program or other arrangement promulgated under, 
or which is the basis of, any such certificate. 

“‘This section shall remain in force until six months after the ter- 
mination of the present war or until such earlier time as the Congress 
by concurrent resolution of the President may designate but no prose- 
cution or civil action shall be commenced thereafter with reference to 
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any act or omission occurring prior thereto if such prosecution or civil 
action would be barred by this section if it remained in force.’’ 


Its Pertinence to Case 


The court observes the significant language by which the Congress 
there declared the protected activities, otherwise either dubiously licit 
or admittedly unlawful, to be ‘‘in the public interest’’ during the sec- 
tion’s life, and imperatively forbade any prosecution or civil action in 
respect of any of them, ever to be instituted. The extent that this sec- 
tion is, or at any time may become, decisively operative in the pending 
suit, the implications of that mandatory phraseology will not be neg- 
lected. However, the primary question presently is respecting its per- 
tinence to the case rather than its consequence to the suit if its perti- 
nence be affirmed. 

In furtherance of that section, and after consultation with the attor- 
ney general, the chairman of the War Production Board, on March 
20, 1943, issued certificate No. 44 in the following language: 


Ww. P. B. Certificate 


“The attorney general: Pursuant to the provisions of Section 12 of 
Public Law No. 603, 77th Congress (56 Stat. 357), I hereby approve 
joint action by common carriers or freight forwarders, or their respec- 
tive representatives, through rate bureaus, rate conference, or other 
similar carrier or forwarder organizations, in the initiation and estab- 
lishment of common carrier and freight forwarder rates, fares, and 
charges, and carrier and forwarder regulations and practices pertaining 
thereto: Provided, that such action is taken subject to and in compli- 
ance with certain regulations for rate conferences formulated by the 
Interstate Commerce Commission, a copy of which is hereunto annexed 
and made a part hereof; and after consultation’ with you, I hereby 
find and so certify to you that the doing of any act or thing, or the 
omission to do any act or thing, by any person in compliance with my 
approval herein expressed, is requisite to the prosecution of the war.”’ 


Rate Conferences 


One of the affidavits, besides emphasizing the magnitude of the 
transportation operations of the defendant railroad corporations, states 
that since April 15, 1943, those railroad operators, together with other 
railroad operators, have maintained in the western district some twenty- 
seven designated and identified organizations registered as rate confer- 
ences, among which are included the Association of American Rail- 
roads, and, until its alleged cancellation on April 23, 1942, the ‘‘agree- 
ment for commissioner plan, western district,’’ all of which, during 
that entire period, have been registered as rate conferences in the 
initiation and establishment of rates, fares, charges and carrier regu- 
lations and practices have maintained and employed no rate bureaus 
or rate-making associations, established by agreements between and 
among themselves, not so registered. This affidavit is accompanied by 
sundry other affidavits, one by a responsible officer or agent of each of 
the designated bureaus or organizations asserting in the case of each 
of them, its seasonable registration as a ‘‘rate conference,’’ and that 
it ‘‘then complied, and at all times thereafter has complied, in all 
respects, with said certificate and regulations and with each and all 
of the conditions, requirements and rules set forth in said certificate 
and regulations, has observed and obeyed the same, and since its said 
registration as aforesaid, all joint action, if any, taken by or through 
said organization in the initiation and establishment of common carrier 
rates, fares, and charges, and carrier regulations and practices pertain- 
ing thereto, has been taken subject to and in compliance with said 
certificate and regulations.’’ The quoted language is identical in most 
of the supporting affidavits, and its essential thougt is embodied in 
those of them in which there is any verbal variation. 

Now, the obvious and professed purpose of these affidavits is to 
satisfy the court that, since the effective date of certificate 44 through 
the time of filing the plaintiff’s complaint and down to the dates of the 
affidavits, all of the conduct of the defendants challenged in the com- 
plaint has been in the nature of ‘‘joint action by common carriers or 
freight forwarders, or their respective representatives, through rate 
bureaus, rate conferences, or other similar carrier or forwarde ogan- 
izations, etc,’’ which, in certificate 44, was approved, with the further 
certificate that action or forbearance thereunder is requisite to the 
prosecution of the war; and, therefore, at the inception of this suit 
was, and still is, within the sweeping protection of section 12. 

Disparity of Legal Opinion 

The moving defendants argue that, since the plaintiff, after obtain- 
ing judicial permission and allowance of time within which, at its 
election, to file counter affidavits, did not make such filing, their own 
affidavits must be conclusively taken as true and the action of the 
court proceed on that assumption. This court, though acknowledging 
the existence of a disparity of legal opinion upon the point, considers 
that the weight of authority generally in the federal courts, the clear 
attitude of the circuit court of appeals for the eighth judicial circuit, 
and the better reasoning conspire in the denial to a defendant of the 
right to impeach, by affidavits in support of a motion to dismiss for 
failure to state a valid claim, the essential allegations of a complaint 
and thereby in effect to force the plaintiff into a summary trial, even 
without the necessity of answer. 

What the defendants undertook to do by their affidavits was essen- 
tially to traverse, more exactly to narrow by explanation, the material 
allegations of the complaint. Such denials, however tendered, are to 
be tried in the usual formal way. The defendants, to be sure, argue 
that their affidavits are especially to be considered in support of their 
assertion of the court’s want of jurisdiction of the subject matter of 
the action. But it need not be repeated that they go to the merits of 
the instant case only, and are not responsive to the issue of jurisdic- 
tion of the general subject matter of the action. 

In the light of the immediately foregoing observations, a critical 
analysis of the probative consequence of the affidavits is unnecessary 
and may well be regarded as presumptuous. It may nevertheless be 
remarked without further discussion, (A) that it does not necessarily 
follow from them that all of the rate bureaus or conferences referred 
to in the general language of the complaint are named and purged 
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in the affidavits; (B) that they do not show that all criticised activities 
of A.A.R. are within the appropriate and temporarily immunized 
functions of such bureaus. 


“Every Action’? Not Approved 


Under certificate 44 the joint action approved by the chairman of 
the W.P.B., and consequently protected by section 12, is not any 
and every action in the rate field taken in concert by those engaged in 
transportation, but only that taken through rate bureaus, rate con- 
ferences, or other similar carrier or forwarder organizations. It must 
be obvious that section 12 as implemented by certificate 44 affords no 
immunity to conspiratorial, or otherwise unlawful concerted action in 
the field under examination, if it be taken otherwise than within a 
registered bureau or conference. Such outside action is indeed joint 
action but it is not either approved by the certificate or immunized 
for the time being by section 12. Nor can it be seriously contended 
that all phases of the combined and conspiratory action set out ih the 
complaint necessarily occurred within the scope of rate bureaus or 
conferences, whether those identified in the affidavits as duly regis- 
tered or others comparable in kind and purpose. That the complaint 
itself compels a contrary conclusion must be apparent from the recol- 
lection of the brief and only partial analysis of it already set out. 

It deals with asserted illegal activity in respect of several mat- 
ters other than ‘‘rates.’’ It attacks the erection, purposes, operations 
and activities of W.A.R.E. which is not claimed by any party hereto 
to be a registered rate bureau or association. It sets out in detail 
the assertedly unlawful activities of the defendants through the aban- 
doned commissioner plan, western district, and charges that despite 
the formal termination of the agreement for the plan the defendants 
still persist in its program and practices; and if that be true, surely 
the registration of the plan, followed in eight days by its ostensible 
eancellation, could not immunize illicit action taken by the adherents 
to the plan in accordance with its design but not through the registered 
plan which had ceased to have any acknowledged or actual existence. 

The opposing parties are not in agreement as to whether or how 
far, the plaintiff alleges in- its complaint, and relies for its claim to 
relief, upon joint action of the defendants through rate bureaus or 
conferences, to sustain its statement of a claim. For example, the 
plaintiff argues that the complaint does not name rate bureaus as 
defendants; nor are they any where identified by name. 

‘‘Private Rate-Making Machinery”’ 

Literally speaking, that statement is acurate. But, without their 
formal characterization by name, the petition does clearly refer to 
certain western rate bureaus and rate-making associations established 
by agreements between and among defendant railroads, as some of 
the agencies utilized by the alleged combintaion and conspiracy to 
effect their unlawful purpose. And it seems equally obvious that rate 
bureaus, along perhaps with. other instrumentalities, are within the 
meaning of the epithets ‘‘private rate-making machinery,”’ ‘‘this exist- 
ing machinery’”’ and the like, occasionally resorted to in the complaint. 
The moving defendants, on the other hand, insist that the only joint 
action in the challenged field at which the complaint is aimed is that 
taken by some of the defendants through formally organized rate bu- 
reaus or rate conferences. Apart from their attempt to establish that 
contention by affidavit, already declared by the court to be inadequate, 
they endeavor to sustain their position by extended argument founded 
chiefly upon several items. Basically, they point out a public position, 
adhered to quite consistently through several years by the antitrust 
division in the United States Depart of Justice with a substantial con- 
tinuity or personnel, to the effect that joint and noncompetitive action 
in the matter of rates, fares and services by carriers in the defend- 
ants’ position through rate bureaus or conferences is, in itself and of 
its own force, a violation of the Sherman Act. It is very clear from 
the appearances of counsel in the complaint that the antitrust division 
sponsors the present action. The briefs of the defendants discuss at 
length a grand jury inquiry into rate bureau practices directed by 
the antitrust division and only briefly antedating the enactment of 
section 12, which was concluded without the final quest of indictments, 
out of regard for the probable impact of indictments of that char- 
acter upon the carriers’ war activities. The position of the Depart- 
ment of Justice in the history of the enactment of section 12 is set out. 
Emphasis is placed upon the abundantly documented efforts of the 
Department of Justice and its antitrust division to intercept the issu- 
ance of certificate 4; and upon several statements, especially by mem- 
bers of the antitrust division, both in the course of the preliminary 
consideration of certificate 44 and in hearings before the U. S. Senate 
Committee on Interstate Commerce in the Seventy-eighth Congress 
upon S. 942, commencing on May 18, 1943. The defendants point to 
those statements as disclosing a then current opinion, on the part 
of the man writing and speaking, to the effect that, under section 12, 
cetrificate 44 ‘‘was simply a perpetuation, a validation of every single 
thing we were fighting against,’’ namely joint and non-competitive 
action respecting rates, fares, and services, by carriers through rate 
bureaus. That factual history is offered by the defendants to disclose 
that the central object of the assault by the plaintiff, under the spur 
of the antitrust division, Department of Justice, is, as it consistently 
has been, the rate bureau or conference instrumentality; and, equally, 
that while certificate 44 was in the making and for some time after 
its issuance, men responsible for the administration of the antitrust 
division and of the Department of Justice itself considered, and quite 
publicly declared, that certificate 44 was operative for the duration 
of its effective period to immunize from suit or prosecution, and confer 
a legislative benediction upon such action. 

Facts Must Be Considered 

The court is not all interested in the appraisal by members of 
the Department of Justice of certificate 44 on the occasion of or shortly 
after its issuance. Whatever their opinion may have been, it may 
conceivably have been something less than perfectly objective, and 
even quite mistaken. The court is, or at least eventually will be, under 
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the necessity of considering that effect upon its merits in the light 
of the facts ‘in issue as they may hereafter develop, and particularly 
of considering the certificate in the light of such construction of it 
as has been or may be given and announced by competent and con- 
trolling judicial authorjty, especially by the Supreme Court of the 
United States. (Vide infra.) 

And, interesting as the cited history may be, it is inadequate in 
the court’s opinion to limit the present complaint to an attack upon 
the rate bureau or conference technique as such, or even to empty it 
of all of its content beyond the assertion of the perversion of rate 
bureaus to the illicit purpose of a broad underlying conspiracy. Upon 
this point the defendants argue that the conspiracy charged against 
them is ‘‘conjured up and articulated’’ so that it may ‘‘stand out in 
front of the rate fixing conspiracy and be outside of the immunity of 
certificate 44,’” and that the argument has received the careful study 
and consideration of the court. It is conceivable that, upon the final 
trial on its merits of this action, the contention just adverted to may 
develop from the evidence to be true; that, despite the comprehensive 
allegations of the complaint, the charge of an underlying conspiracy 
and combination of the character set out may fail of proof, and the 
plaintiff’s case under the testimony be narrowed down to an attack 
on the rate bureau or conference practice, as intrinsically and neces- 
sarily violative of the Sherman Act. In that eventuality the court will 
readily meet the issue thus presented, and also and as its preliminary 
step, determine whether such a suit may be tolerated if it be com- 
menced in defiance of the prohibition of section 12 and during its 
operative period. Counsel for the defendants may possibly be fortified 
for their able and earnest argument upon the point, by an intimate 
knowledge of what the facts are and the testimony must be, and may 
— with certainty that their hypothesis will be vindicated upon the 
rial. 

But the court can not now be in that position. Upon this: important 
point, for its present purposes, it must accept the allegations of the 
complaint as they are made. And, doing so, it considers that even 
without reference to the employment of rate bureaus and conferences, 
the complaint avers an actionable conspiracy, combination, monopoly 
and attempt to monoplize, under the Sherman Act. 


Division’s Good Faith Challenged 


Both the briefs and the oral arguments of the defendants challenge 
the good faith of the antitrust division, Department of Justice, in the 
initiation of this proceeding. Not even the gentle euphemisms of 
advocacy can eliminate that connotation from their exhaustive analyses 
of the division’s long-declared position upon the rate conference issue 
and their repeated characterization of the suit as the ‘flouting’ and 
“‘ignoring’’ of certificate 44. But, unless a factual situation defeats 
the right of a plaintiff to sue, the courts are not usually concerned 
about his motives in bringing a permissible action. So, here, consid- 
ering that the complaint’s claim may conceivably support. relief, the 
court does not inquire into the ethics or the patriotism of its filing. 
Those are matters within the responsibility and determination of the 
administrative authority. In the American system, the judiciary is 
not the keeper of the conscience either of the executive department or 
of the legislative branch of the government. Nor is it clothed with 


visitorial power over either of its coordinate units of the federal 
structure. 


Carriers and Sherman Act 


It need hardly be observed, and is not questioned by the defendants 
that, notwithstanding the important statutory function in the deter- 
mination of interstate railroad charges, rates, fares, services and 
practices, of the Interstate Commerce Commission, the Sherman Act 
applies to interstate common carriers by rail as well as by other means 
That coverage granted, it seems clear to the court that, even without 
relying upon action through instrumentalities within the current 
protection of section 12 and certificate 44, the complaint alleges a 
claim sufficient to support the allowance of relief. Omitting discussion 
or citation of authority, it may simply be said that its charges, whose 
general outline has already been sketched, follow the reasonably con- 
sistent pattern of accusations under the Antitrust Act sustained in 
the numerous reported cases, and this is strikingly clear in respect 
of State of Georgia vs. The Pennsylvania Railroad Co. 

Then, it is considered that the complaint does assert, and in part 
rely upon, the defendants’ employment, not in good faith but rather 
for the purposes of the conspiracy and combination, of rate bureaus and 
conferences and their services. The defendants insist that, however 
maliciously or corruptly such bureaus or conferences may be utilized 
by or for the carriers, that use may not lend vigor or validity to an 
action of this nature commenced during the effective period of Section 
12 and Certificate 44. And their argument undoubtedly contends also 
that such use, while the section and certificate are in force, is im- 
munized for all time, and may not be relied upon to sustain or fortify 
a suit instituted after the act shall have lapsed. The latter point can- 
not now be before the court, and no opinion upon it is intimated. The 
former point is hereafter considered briefly in the course of the ruling 
upon the motions to strike; and that consideration may be given atten- 
tion also for its relevance to the existence in the complaint of allegations 
of conduct which, if proved, would deny the defendants the protection 
of Section 12 and Certificate 44. But it may be mentioned before pro- 
ceeding further that in view of the recent opinion of the Supreme Court 
in State of Georgia vs. The Pennsylvania Railroad Co. cited elsewhere 
herein, the court does not consider that allegations of that import are 
wholly without significance in deciding, under the motions to dismiss. 
whether the complaint states a valid claim. 


Specific Arguments 

Some specific arguments against the validity of the complaint will 
now be noted briefly. 

It is said by the defendants that the plaintiffs charge of coercion 
must fall in the face of its overriding accusation of conspiracy; that a 
conspirator cannot, within the scope of the conspiracy, be the victim of 
coercion or repression. That position involves an over simplification of 
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the technique of conspiracy. It is quite notorious that one of the most 
effective methods of perpetuating a conspiracy once set afoot, and fos- 
tering its purpose, is coercion, of some of its own less hardy, self- 
seeking, or even repentant members. 

The contention is presented that the pending suit is a single and 
indivisible action, and that, in the face of Section 12 and Certificate 44, 
it must be dismissed in its entirety because of the prohibition of the 
institution of such a suit if it involves, even in part, operations in 
respect of rates through registered rate bureaus. The court, however, 
can not conceive that, in the face of the recognized rule that Congres- 
sional exemption from the operation of the Sherman Act is not to be 
amplified beyond the reasonable intendment of its language, action in 
furtherance of a denounced conspiracy and combination, taken without 
resort to registered rate bureaus, is to be protected under the certificate 
by the circumstance that the same conspiracy and combination utilize 
for their purposes the temporarily approved services of such bureaus. 

Undoubtedly, there is virtue in the defendants’ argument that, if 
the pending action was instituted in defiance of the flat prohibition of 
Section 12, no development of history during its pendency may be 
allowed to give it validity. The principal development within the con- 
templation of that argument would be the termination of the period of 
immunity, consequent on the legal end of the war, or on executive or 
legislative designation within the language of Section 12 itself. But that 
issue begs the question of the illegal institution of the suit, which, on 
the record thus far made, the court is unable to grant. 


Dismissal Denied 
Upon the basis of the foregoing discussion and after careful consid- 
eration of all of the arguments made upon the issues presented, the 
motions to dismiss are being overruled and denied. 


Orders Bill of Particulars 


Referring to the bill of particulars in which the govern- 
ment counsel was ordered to elaborate on certain portions of the 
complaint, Judge Delehant said: 


It is not considered that in preparing their answers the defendants 
should be required, at their peril, to appraise the scope of the plain- 
tiff’s term ‘‘private rate-making machinery.’’ It is not a phrase in gen- 
eral employment. On the contrary, it appears to be an expression of 
recent composition, fostered, if not created, by one of the plaintiff's 
attorneys in the present case. His authority to give a final sanction to 
words and phrases of our language is somewhat less substantially docu- 
mented than that which Horace proclaims as the prerogative of the 
writer of poetry. Then, the oblique and dubious manner in which con- 
spiratory and monopolistic utilization of rate bureaus, however char- 
acterized, is alleged in the complaint prompts the court to require the 
plaintiff to say explicitly what agencies it means thus to identify in its 
pleading. Similarly, it should name the bodies subordinate to W. A. 
R. E. which it has in view. 

And, repeatedly throughout the complaint the defendants are 
charged, either directly or by necessary inference, with acting in con- 
spiratory concert with co-conspirators beyond their own obviously sub- 
stantial number, Let the plaintiff declare who, or what partnership or 
corporate organizations, are within the coverage of the epithet, co- 
conspirators. 


I. C. C. Cases in Supreme Court 


The Supreme Court of the United States, in the October 
term, will have pending before it six cases involving Commission 
decisions. The court convenes October 1. 

A digest of the pending cases follows: 


U. S. of A., and I. C. C., appellants, vs. Detroit & Cleveland Nav. 
Co., a Corp., et al, appellees. (McCarthy Steamship Case.) 

Suit to set aside the Commission’s order granting a certificate of 
public convenience and necessity to T. J. McCarthy Steamship Co., 
and Automotive Trades Steamship Co., for the operation, as a common 
carrier of automobiles by water, between Lake Erie and Lake Superior 
points, Docket No. W-592, T. J. McCarthy Common Carrier Applica- 
tion, decided March 7, 1944. (260 I. C. C. 175.) 

United States et al., appellants, vs. Pierce Auto Freight Lines, a 
Corp., Los Angeles-Seattle Motor Express et al, appellees. (Consolidated 
Freightways Case.) 

Suit to set aside the Commission’s order of March 1, 1943, in 
Docket MC-42487 (Sub-No. 15, Sub-No. 18, Sub-No. 19, and Sub-No. 20), 
Consolidated Freightways, Inc., Extension Applications, and Docket 
MC-9115 (Sub-No. 1), Oregon-Nevada-California Fast Freight, Inc., Ex- 
tension Application, granting applicants operating rights in interstate 
and foreign commerce between San Francisco and points in Oregon. 

Champlin Refining Co., appellants, vs. U. S. and I. C. C., appellees. 
(Champlin Refining Co. Valuation Case.) 

Suit to set aside the Commission’s report and order of June 12, 
1944, in Valuation Docket No. 1267, Valuation of Pipe Line of Champlin 
Refining Co., holding said company to be a carrier, subject to the 
provisions of the I. C. Act. 

Carolina Scenic Coach Lines, appellant, vs. U. S. and I. C. C. 
appellees. (Carolina Scenic Coach Lines Rehearing Case.) 

Suit to set aside the Commission’s orders of Sept. 18, 1944, and 
Oct 13, 1944, in Docket MC-14486 (Sub-No. 9), McDuff-Turner Extension, 
Augusta, Ga., and Docket MC-61598 (Sub-No. 9), Smoky Mountain 
Stages, Inc., Extension, Augusta, Ga., wherein the Commission denied 
petitions for further hearing to permit plaintiff to introduce newly 
discovered evidence. 

Deaton Truck Line, Inc., appellant, vs. U. S. and I. C. C., appel- 
lees. (Deaton Truck Line Grandfather Case.) 

Suit to enjoin and set aside the Commission’s order of July 4, 
1944, in Docket MC-11207, Deaton Truck Line, Inc. (Successor in interest 
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to C. D. Deaton), Common -Carrier Application, insofar as it limits_ 
plaintiff’s operations under the grandfather clause of the Motor Carrier 
Act to the transportation of certain specified commodities from points 
within a radius of 10 miles of Birmingham, Ala. (32 M. C. €. 89; 
41 M. C. C. 808; 43 M. C. C. 585.) 

El Dorado Oil Works et al., appellants, vs. U. S. and I. C. C.,, 
appellees. (Private Tank Car Allowance Case.) 

Suit to set aside the Commission’s report and order of April 10, 
1944, in Docket 28515, Allowances for Privately Owned Tank Cars, 
wherein the Commission held that the rental paid by the El Dorado 
Oil Works to the General American Tank Car Corp., under a lease 
agreement, was the only cost incurred by the former in furnishing 
the tank cars in which its shipments moved; that a just and reasonable 
allowance by the rail carriers to the Oil Works for furnishing such 
cars would have been an amount not to exceed such rental, which 
allowance has been paid; that payment of an allowance to the Oil 
Works by the rail carriers or the Tank Car Corp., in excess of such 
rental would be unjust, unreasonable and unduly preferential; that 
payments by the Tank Car Corp. to the Oil Works prior to July 1, 
1943, under the lease agreement, in excess of the rentals due, were 
unjust, unreasonable and unduly preferential, and that the Oil Works 
was entitled to no allowance from the rail carriers directly or through 


the Tank Car Corp., for special cleaning and preparation of the 
tank cars. 


VIOLATION OF EXPLOSIVES REGULATIONS 

The Commission has been advised that, on September 12, 
in the federal court for the northern Indiana district, at South 
Bend, the New York Central Railroad Co. entered a plea of 
nolo contendere to an information charging violation of the 
Commission’s regulations governing the transportation of ex- 
plosives and other dangerous articles, and that a fine of $500 
was imposed, according to an announcement of its Bureau of 
Inquiry. 

The specific violation charged was the placing of a car 
loaded with and placarded “Explosives” next to a loaded car 
placarded “Dangerous” in a through freight train, said the 
bureau. The facts developed in the investigation showed that 
the conductor in charge of the train protested to several local 
officials of the carrier at Elkhart against taking the train out of 
that terminal with the cars so placed that a violation of the 
Commission’s regulations resulted, said the announcement, 
adding that the matter was finally settled by the giving of a 
written order over the name of the division superintendent, by 
a train dispatcher, directing the conductor to move the train 
with these cars improperly placed. 

The case was investigated by the Commission’s Bureau of 
Service, and prepared for prosecution by the Bureau of Inquiry, 
according to the announcement. 


Railway Labor Demands 


A new battery of railway labor unions is preparing to sub- 
mit various demands to the railroads in the near future. The 
American Train Dispatchers Association, independent, has an- 
nounced that it will soon inaugurate a drive for a six-hour day 
without a cut in the present daily or monthly rate of pay. Dis- 
patchers now work eight hours a day, 48 hours a week. Mem- 
bers in a referendum voted by more than an 86 per cent ma- 
jority for a six-hour-day drive, rather than for an immediate 
increase in salaries, President O. H. Braese recently stated. 
However, a movement for higher wage rates will also be under- 
taken at a later date, Mr. Braese added. 

Other unions which will soon swing into wage campaigns 
are the Brotherhood of Railway Clerks, the Brotherhood of Rail- 
road Signal Men of America, and the Order of Railroad Teleg- 
raphers. General chairmen of the Clerks held a meeting in 
St. Louis the week of September 17 at which they discussed the 
question of wage demands. 

President Jesse Clark of the Signalmen has announced that 
the executive council of his organization would meet on the 
wage question October 3 at the national headquarters in Chi- 
cago. General chairmen will meet October 6-7 at the Morrison 
Hotel, Chicago. 

President V. O. Gardner of the Telegraphers has announced 
that his organization is considering a demand for higher wages. 


Shopcrafts Submit Demands 


_ _A formal request on the nation’s railroads to establish a 
six-hour day, six-day week, in place of the present 48-hour 
week, with no reduction in pay, was made September 25 by the 
Railway Employes’ Department of the American Federation of 
Labor (see Traffic World, September 22, p. 758). The request 
applies to about 400,000 employes, members of the seven rail- 
road shopcraft unions affiliated with the department. 

Rail Operating Counter-proposals 
A copy of the counter-proposals of the carriers, which were 
exchanged with the “Big Five” operating railroad brotherhoods 
when the latter filed their demands with the railroads during 
the week of July 23 (see Traffic World, July 28, p. 254) have 
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recently been publicized by the brotherhoods. Railroad officials 
have acknowledged their counter-proposals, which suggest 29 
changes in working rules but are silent on the unions’ demand 
for a flat increase of $2.50 a day in base pay. 

In their proposals, the carriers generally seek to establish 
greater freedom in the assignment of employes to various tasks. 
Where the carriers’ proposals bear on the same questions 
covered by the demands of the brotherhoods, the parties are 
generally far apart in the goals sought in the negotiations, 
as the following examples illustrate. 


Consist of Crews: Carriers propose that ‘‘management shall be the 
judge as to the number of employes that will constitute a crew in any 
class of service,’’ whereas the brotherhoods specify a definite make-up 
for crews employed in both road and yard service. 

Computation of Time Payments: Carriers propose that compensa- 
tion in all classes of service be computed on single time basis, regard- 
less of different classes of service performed during course of trip or 
day’s work. The brotherhoods, on the other hand, propose that engi- 
neers and trainmen ‘‘required to perform more than one class or service 
in a day or trip...shall be paid not less than a minimum day for 
the additional service at the rates applicable to same in addition to the 
miles or hours of the road trip or day without any deduction there- 
from.’’ 

Work on Succeeding Shift: Carriers propose that a member work- 
ing a next succeeding shift shall be paid on the minute basis for the 
actual time worked, whereas the brotherhoods demand, for instance, 
that ‘‘engineers and trainmen in yard service shall be paid one addi- 
tional day’s pay at the rate of one and one-half times their respective 
rates when assigned and required to perform new work after having 
been on duty the minimum number of hours of their assignment.’’ 

Train Length: Carriers propose that all rules or practices which 
limit the length of a train be eliminated. The brotherhoods propose 
that ‘‘the maximum length of any freight train...shall not exceed 
3,000 feet or 70 cars, and the maximum length of any passenger train 
...Shall not exceed 1,200 feet or 14 cars.’’ 

Attending Court, etc.: Carriers in their proposals specify that em- 
ployes shall not be paid for visiting the company doetor, attending 
examinations or classes, investigations or hearings. The brotherhoods 
propose that employes ‘‘required to attend court, coroner’s inquest, 
interrogation by claim agent or lawyer representing the railroad, shall 
be allowed actual time with a minimum of one day at the rate of the 
last service performed for each day so engaged.’’ 

Promotion to Yardmaster: Carriers propose to eliminate all rules 
and practices granting yardmen the exclusive or preferential right to 
promotion to positions as yardmaster or assistant yardmaster. The 
brotherhoods specify that ‘‘in the appointment of yardmasters and 
assistant yardmasters, regular or temporary, where yard men are em- 
ployed, ‘the senior qualified yardman making application shall be 
assigned.”’ 

Automatic Release Rule: Carriers propose to eliminate all rules or 
practices that provide for automatic release of crews upon arrival at 
terminal or end of run, and the brotherhoods demand that ‘‘crews 
arriving at terminal of run are automatically released, except as 
provided in short turn-around service or other rules applicable; if 
used again, they begin a new day.” 


Additional carrier proposals suggest such rules changes as 
the following: 


Establishing a time limit of 30 days within which a claim or 
grievance may be made; abolishing all rules or practices which pro- 
hibit reductions in crews or increases in mileage in passenger service; 
requiring that air brakes on cars may be released prior to switching 
by any available employe, without additional payment to anyone; 
requiring that where payments are made for ‘‘time lost,’’ any earnings 
made in other employment during time out of service shall be deducted 
from amount due; abolishing all rules which restrict work that may 
be performed by yardmasters; eliminating restrictions in short turn- 
around freight rule; and reserving to management the exclusive right 
to establish or abolish yard service or yard assignments. 


The September issue of “The Railroad Trainmen” char- 
acterizes the proposals of the carriers as “an indication of the 
reactionary attitude of that element of management which 
dictates the labor relations policies of the railroads of this 
country,” and states that “there is no valid excuse for these 
counter-proposals,” which “propose working condition rules for 
their employes less favorable than existed 50 years ago. 

“If it were the carriers’ deliberate intention and desire to 
provoke their employes into rash action, they could not have 
done better than to submit such astounding proposals,” the 
article states. 

The railroads have yet to state publicly their position on 
the demands made upon them by the Big Five operating 
brotherhoods and the other railroad labor organizations. 


Return of T. P. & W. 


The 233-mile Toledo, Peoria & Western Railroad is sched- 
uled to be returned by the federal government to its private 
owners October 1, but the same labor-management dispute 
that culminated in government seizure of the road March 22, 
1942, casts its shadow over the pending return of the railroad 
to its owner. 

George P. McNear, Jr., president of the road, on September 
26 announced an embargo on all traffic effective at 12:01 a. m. 


TRAFFIC WORLD 


October 1. Mr. McNear said he issued the notice because he 
had been informed by union leaders that the road would be 
tied up by a strike as soon as the government relinquishes 
control. He said rumors had come to him of “a new program 
of intended violence which includes personal attacks, shooting, 
and dynamiting bridges.” He stated that he still opposed 
featherbed rules of rail labor organizations and would not em- 
ploy persons who had committed acts of violence against the 
road in the past. 

D. B. Robertson, president of the Brotherhood of Locomo- 
tive Firemen and Enginemen, September 27, asked President 
Truman to cancel the order relinquishing control over the 
railroad in order to avoid a strike. Mr. Robertson announced 
that the 500 union employes of the T. P. & W. have voted to 
strike October 1 unless the private owners drew up a contract 
embodying union demands calling for continuance of conditions 
prevailing under federal management. 

“Mr. McNear wants to fix his own wages and working 
conditions, regardless of what conditions prevail in the rest 
of the country,” Mr. Robertson said. 

Other union officials charged that Mr. McNear intended to 
“place at the top of the seniority lists the ‘scabs’ he used prior 
to the seizure,” and that the T. P. & W. president “had not” 
modified his position in the least since 1942 when his efforts 
to cram substandard wages and working conditions down the 
throats of the workers forced the government to take over and 
operate the line.” 

Mr. McNear announced he had sent a copy of the embargo 
notice to H. H. Best, general manager for federal operators 
shippers would not suffer. Mr. Best said the shippers would 
not suffer but did not amplify his statement. 


Johnson Denies Brotherhood Request 


Director Johnson, of the Office of Defense Transportation, 
said September 28 that, because there was no longer any “war 
necessity” for operation of the Toledo, Peoria & Western, the 
O. D. T. would take no step to act on a request of the railroad 
brotherhoods that the order returning the T. P. & W. properties 
to the corporation be rescinded. 

He said he had no comment to make on the plan, sent to 
him and to President Truman by George P. McNear, president of 
the railroad, to grant voluntary pay increases to the road’s 
workers. That, said Director Johnson, was the company’s busi- 
ness, adding that he was glad to be “freed from the job of 
running other people’s business.” 


WAGE INCREASE FOR SEAMEN 


The National War Labor Board has directed an increase 
of $45 a month in the base wage of 30,000 licensed seamen and 
ship radio officers in offshore dry cargo operations, effective 
October 1, the date the Maritime War Emergency Board set 
for termination of the present “voyage” bonus. Labor members 
dissented to the amount of the increase. 

The increase was approved by the Director of Economic 
Stabilization and is equal to that directed for 100,000 unlicensed 
PXX personnel in a board decision of August 31. 


PETROLEUM TRANSPORTATION 


The Petroleum Administration for War has recommended a 
procedure to be followed by units of the petroleum industry 
which desire tanker transportation for movement of crude 
petroleum or petroleum products to or within the east coast 
(P. A. W.’s District I) and the gulf coast area (P. A. W.’s Dis- 
trict ITI,) it was announced today. 

“Inasmuch as the operating phases of P. A. W. Directive 
59 will be terminated as of September 30, 1945,” the P. A. W. 
announcement said, “it is recommended that those companies 
which desire to obtain tankers for movement of crude petroleum 
products in War Shipping Administration time-chartered or 
government owned tankers after September 30 be guided by the 
following procedure: 


1. Those companies which have not already done so should, prior 
to September 30, 1945, submit to the Petroleum Administration for War 
a statement of tanker requirements for three months beginning October 
1, 1945, so that such requirements may be forwarded to the War Ship- 
ping Administration with recommendation that sufficient tanker ton- 
nage be assigned to meet these requirements. 

2. Those companies owning tank vessels which are now operating 
under charter to War Shipping Administration should arrange with 
War Shipping Administration to fit these tankers into their requirement 
schedule on a continuous voyage basis. 

3. Those companies which do not own or have available sufficient 
tanker tonnage to take care of their requirements, should request War 
Shipping Administration to assign tonnage. Those companies which 
own or have available a surplus of tankers should so advise War Ship- 
ping Administration. 

4. Communications with the War Shipping Administration should be 
directed to Mr. John J. Winterbottom, director of Tanker Allocations, 
War Shipping Administration, Commerce Building, Washington, D. C. 
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Readers of the Traffic World 
are familiar with the work and 
the personality of G. Lloyd Wil- 
son, author of a series of fifteen 
articles on Marketing and Traffic 
Management, of which this is the 
first. He has been a regular con- 
tributor to these columns for up- 
ward of twenty years. 

His experience and his connec- 
tions in the field of transportation 
are various. He is professor of 
transportation and public utilities 
at the Wharton School of Com- 
merce and Finance, University of 
Pennsylvania, and has only re- 
cently been appointed chairman 
of the Department of Transporta- 
tion and Public Utilities of that 
university. 

He is also vice-president, edu- 
cation and research, of the Asso- 
ciated Traffic Clubs of America 
and holds an important position 
with the United States Steel Cor- 
poration. In the war period, he 
was head of the division of rates 
of the Office of Defense Transpor- 
tation. 

Dr. Wilson has had much prac- 
tical experience in the field of 
transportation and his approach 
to the subject of the interrelation 
of traffic management with mar- 
keting is, therefore, far from 
merely academic. These articles 
are a needed contribution to a 
new development in American in- 
dustrial economics. 





Economics, the study of the busi- 

ness activities or the examination 
of the efforts of individuals and groups 
of persons to utilize and create goods 
and services for their material well-be- 
ing, may be divided for study into the 
creation or development of several types 
of “utility.” 

Form Utility 


Production creates form utility in 
which articles are converted from one 
form or type of goods into another. Raw 
materials are converted into semi-manu- 
factured or manufactured products by 
production. It is also concerned with the 
preparation of the goods in the form in 
which they have been produced or to 
which they have been converted for 
transfer to those who are to use or con- 
sume the goods. 


Place Utility 


Place utility is given to the goods by 
transporting them from the areas or dis- 
tricts where they are extracted from the 
earth, grown, or manufactured, to the 
places where they are converted into 
semi-manufactured articles or finished 
goods, and from these points to the 
places where they are required for use 
or consumption. The transfer of goods 
from regions where they are produced 
to the areas of use or consumption 
creates place utility. 


Time Utility 


In some cases, the goods must be 
stored at or near the points of produc- 
tion or consumption, or at places en- 
route between these points, so that the 
goods may be available at the places of 
use or consumption, when they are 
needed. This creates another type of 
utility—time utility. Grain is shipped 
from the farms where it has been grown 
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Marketing and Traffic 
Management 


In This, the First of Fifteen Articles Concerned with the 
Part Played by Traffic Management in the General 
Function of Marketing, the Author Outlines the Place 
of Marketing in the General Economic Structure of 


American Industry 


By G. LLOYD WILSON 


to grain elevators—country elevators— 
near the regions of production until it is 
needed elsewhere. Subsequently it is 
moved to “transit elevators,” located at 
strategic centers, where it is stored 
again until accommodations are avail- 
able at the places where it is to be 
consumed. Later it is moved to destina- 
tions, and either used or consumed 
promptly on arrival or stored at “ter- 
minal elevators” awaiting need for it. 
Time utility is created by the storage 
of goods from the time “when they are 
little wanted until another time when 
they are more desired.” (1) 


Possession Utility 


Possession utility or ownership of 
goods is created. by placing goods which 
have been produced or converted, trans- 
ported and stored until needed in the 
hands of those who are to use or con- 
sume the goods in order to satisfy their 
wants or demands for these products. 

Services as well as goods are required 
to satisfy the requirements of material 
life. Many persons are engaged in oc- 
cupations which create service utility by 
supplying services or information or 
other intangible elements necessary or 
desirable to fulfill human wants or de- 
mands. Physicians, dentists, attorneys, 
teachers, advertising writers, authors, 
actors, and those in other professional 
occupations create service utility by add- 
ing to the usefulness or making it pos- 
sible for people to use the goods and 
intangible things in life to better ad- 
vantage. In other cases, services are 
necessary in order to demonstrate, adapt, 
coordinate or otherwise accommodate 
the goods to the uses to which they are 
to be put. These services are necessary 
adjuncts to the distribution or market- 
ing of the goods. 


What is Marketing? 


Marketing may be said to consist of 
the economic activities concerned with 
or related to the distribution and ex- 
change of goods and services. It bridges 
the gap between production of the goods 
and their consumption, and is related to 
both these other aspects of economic 
activity. It has to do with the creation 
of place, time, possession and service 
utilities. Marketing includes, in the 
broad sense in which the term is cus- 
tomarily used, all phases of economic 
or business or professional activity re- 
lated to the flow of goods and services 
from the time and place of production 





(1) Gemmell, Paul F., 
Economics, Harper 
Fourth Edition, 1943. 


Fundamentals of 
and Bros., New York, 


to the place and time of consumption. 
(2) 

It is helpful at the outset of the study 
of a subject that the terms that are 
used frequently be understood. Unfor- 
tunately, there is no little confusion in 
the ways in which the terms marketing, 
merchandising and distribution are used 
in business terminology. 

_ Marketing is defined as the act of sell- 
ing or purchasing in or as in a market— 
the bringing or sending goods to a mar- 
ket. It is defined as the business activi- 
ties involved in the flow of goods and 
services from production to consump- 
tion. In the broad sense it includes these 
functions with respect to services as well 
as goods or merchandise, and embraces 
a wide array of business, professional 
and’ personal services. It is concerned 
with the transfer of title or ownership 
and with the arrangements for the 
transfer of the possession of the goods. 

The statement that marketing includes 
all aspects of the flow of goods and 
services from the raw material stage to 
possession by consumers includes, in ad- 
dition to the advertising, sale and pur- 
chase of the goods, and other services 
the following physical functions at each 
stage of the distribution: 


1. The assembly of the goods in quantities 
required. 

2. The preparation of the goods to be mar- 
keted. 

3. The standardization and grading of the 
goods. 


4. The packaging or repackaging of the 


goods. 
5. Materials handling. 
6. Loading, stowing and bracing of the 


goods in transportation vehicles. 

7. The preparation of commercial and 
financial and transportation documents, such 
as invoicing drafts, and bills of lading. 

8. The transportation of the goods. 

9. The arrangement for special or terminal 
transportation service required to process or 
market the goods effectively. 

10. The unloading of the transportation 
vehicles at destination. 

11. The storage of the goods in various 
types of storage facilities at originating 
points, in transit, or at terminals. 

12. The delivery of the goods to their ulti- 
mate consumers. 


An analysis of texts. and other books 
on marketing made by the Committee 
on Definitions of the National Associa- 
tion of Marketing Teachers shows that 
the following functions are considered 
as marketing functions: Transporting, 
storing, financing, risking, selling, grad- 
ing, assembling, standardizing, buying, 





(2) Converse, Paul D., and Huegy, Harvey 
W., The Elements of Marketing, Prentice- 
Hall, Inc., New York, Second Revised Edi- 


tion, 1940. 
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packing, dividing, price estimating, class- 
ing, market news gathering, recording, 
paying, contracting, negotiating, account- 
ing, processing, disbursing, inspecting, 
and trading on organized exchanges. 


Merchandising 


The term merchandising is defined by 
the Committee on Definitions of the Na- 
tional Association of Marketing Teach- 
ers as the adjustment of merchandise 
produced or offered for sale to consumer 
demand. It involves the coordination of 
selling with production or buying for re- 
sale. Wingate, in his Manual of Retail 
Terms defines merchandising as the buy- 
ing and selling of merchandise. 

“In the sense most frequently used it 
excludes the technique of advertising 
and salesmanship. It has to do with the 
planning of merchandise offerings and 
policies, rather than with the actual 
conduct of sales operations. It centers 
attention on the adjustment of offerings 
to demand from the standpoint of price, 
quality, quantity, time and place rather 
than on the methods of attracting pa- 
tronage.” 

Distribution 


There has been great difficulty in the 
study of marketing in preventing mis- 
understanding, because of the inexact 
use of terms, particularly the terms 
“marketing,” “merchandising” and ‘“dis- 
tribution.” The Committee on Defini- 
tions of the National Association of Mar- 
keting Teachers, to which reference has 
already been made, recommends that 
the term distribution be regarded and 
used as Synonomous with marketing, and 
that insofar as possible its use be dis- 
continued. 

The sense in which marketing is used 
in the present discussion is consistent 
with these uses of the terms. The term 
distribution is used in the field of 
economic theory as the apportionment of 
the relative shares of wealth among in- 
dividuals or classes of society or of the 
products of industry among the factors 
of production including capital, land, 
management, and workers. The tendency 
toward confusion as the term is used in 
this sense has contributed to the in- 
creasing use of the term marketing to 
express the economic activities which 
collectively constitute the stream of 
goods and services flowing from produc- 
tion to consumption. 

The activities related to the produc- 
tion, manufacture or fabrication of goods 
are not clearly distinguishable from 
those related to marketing or distribu- 
tion. The dividing line is evanescent and 
the functions blend into one another 
and are interdependent upon each other, 
as will be discussed more fully in other 
connections. 


For the present purposes it is suffi- 
cient to insure reasonably intelligible 
use and understanding of the terms that 
are used in this and subsequent discus- 
sions. 

Influence of Specialization 


Marketing may be said to include all 
phases of activity from production to 
consumption in all kinds of economic 
and social organization, from the simple 
barter of goods in primitive society to 
the complicated exchange of goods and 
services through the media of money 
and credit in modern mature economics. 
It may be conducted under conditions 
of free competition, with little or no 
public control, or it may be conducted 
within frameworks of various kinds and 
degrees of public or government control, 
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ranging from the simple types of polic- 
ing control—such as standardization of 
weights and measures and the enforce- 
ment of contract obligation—to the most 
extreme exercise of government control 
of trade practices, rationing and alloca- 
tion of goods, price control, monetary 
and exchange valuation, and other as- 
pects of government direction and con- 
trol of national and international busi- 
ness activity. 

Generally, it may be said that the 
processes and techniques of marketing 
multiply and become more complex as 
economic activity increases and as civil- 
ization becomes more mature and sophis- 
ticated. New goods and services are 
continually emerging and new methods 
of making them available are continu- 
ally developing, keeping pace with the 
development of the arts and with the 
needs or want of people. These changes 
make the study of marketing difficult 
and interesting and serve as an index 
of the complexity of the economic struc- 
ture when contrasted with the marketing 
processes incident to the exchange of 
goods and services in less complex stages 
of social development. 

Among nomadic peoples, dependent on 
hunting and fishing for food, marketing 
consists of the exchange of fish hooks 
or spears or arrows made by those pro- 
ficient in making these things for the 
fish or game killed by the hunters or 
fishers. 

In agriculture and handcraft econ- 
omies certain persons acquired skill as 
carpenters, masons, millers, farriers, 
spinners or weavers, and they exchanged 
goods or services with others who were 
proficient in making other articles or 
supplying other services. 

This specialization or division of labor 
continued to develop for centuries and 
is continuing at the present time so that 
large numbers of people make their 
livings by performing highly specialized 
and differentiated tasks in the produc- 
tion, manufacture, and marketing of 
goods or services and exchange their 
services for the products of the work 
of others through a complex system of 
marketing. 


Technical Specialization 


The process of specialization or divi- 
sion of labor does not end with the types 
of business activity in which people are 
engaged, which is usually called voca- 
tional or professional specialization, but 
extends to the even mor specialized tasks 
within these occupational specialties. 
This is known as technical specialization. 
It goes further and various sections of 
the country and of the world tend to 


TRAFFIC WORLD 


concentrate a relatively large amount of 
attention to the production, manufacture 
or marketing of different kinds of com- 
modities or services. This is known as 
sectional, territorial or geographical spe- 
cialization. 


These tendencies toward geographical, 
vocational or technical specialization or 
division of labor are made possible and 
facilitated by the availability of the 
facilities of marketing, and the proc- 
esses and channels of marketing, in 
turn, are extended and made more com- 
plex by these same phenomena of spe- 
cialization. 


This specialization, whether it be geo- 
graphic, or vocational or technical, tends 
to increase the quantities of goods and 
services produced, manufactured and 
marketed in proportion to the effort ex- 
pended as a result of the use of natural 
resources, increased skill acquired by in- 
dustries and workers, the reduction of 
lost time or shifting from one type of 
employment to another, and technologi- 
cal improvements in industries or trades, 
but there are dangerous consequences 
of the process. 


People, industries, sections and coun- 
tries become less self-reliant and self 
sufficient as they become more proficient 
in specialized work. They must rely on 
the goods and services of others far 
away from them. If they are prevented 
from marketing their goods or services, 
they cannot readily adapt themselves to 
changed conditions. Things which affect 
others in turn affect them and the whole 
structure leans upon its members for 
mutual support. 


There is also a relatively long interval 
between original production and final 
consumption of many articles, particu- 
larly durable goods machinery and facil- 
ities, which require a complex credit 
and financial structure to facilitate the 
process. But it should be borne in mind 
that, so long as the facilities of market- 
ing the goods—including transportation, 
storage and financing—are able to func- 
tion, all countries, industries and individ- 
uals as workers and consumers benefit 
by the increased efficiency made possible 
by specialization. 


Approaches to the Study 








The complex phenomena and problems 
of marketing may be studied from three 
different aspects: 


1. The study of the steps in marketing 
commodities. 

2. The study of marketing institutions or 
organizations. 

3. The study of functions or services com- 
prising marketing. 


The terms are used by students of 
marketing and economics, often without 
further explanation of what is meant. 
There are also sharp differences of opin- 
ion among the exponents of these ap- 
proaches to the study of marketing. It 
is helpful, therefor, to consider briefly 
what is meant by the terms. 


The Commodity Approach 


The commodity approach to the study 
of marketing undertakes to analyze the 
various steps taken in moving typical or 
representative commodities or goods 
from the time and place where they are 
produced until they are placed in the 
hands of users or consumers at the 
places where they are used or consumed. 
Thousands of commodities are grown or 
produced on millions of farms, mines, 
quarries, forrests, factories or mills of 
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various kinds, scattered throughout the 
United States—and for that matter in 
various parts of the world. 


This approach to the study of the 
problems of marketing is invaluable and 
indispensable in analyzing the details of 
the movement of the goods and services 
in the course of marketing individual or 
related types of goods. It must be used 
by business organizations and by in- 
dividuals who seek to find weak spots or 
highcost areas or channels in order to 
improve marketing procedures. It has 
the disadvantage in a general approach 
to the study of marketing of requiring 
the selection of certain commodities as 
typical or representative and of the 
duplication incident to the study of sub- 
stantially identical processes in different 
commodities or industries. 


The commodity approach must be 
used to illustrate and supplement other 
approaches to the general study of mar- 
keting and to test the validity and use- 
fulness of principles and practices stud- 
ies from other bases of analytical study. 


The Institutional Approach 


Marketing may be studied by examin- 
ing the organizations or institutions en- 
gaged in its various aspects—jobbers, 
wholesale and retail merchants, agents 
of various types, and those engaged in 
transportation storage, or other special 
functions. Each type of marketing in- 
stitution is described and analyzed. 


This approach, like the commodity ap- 
proach, tends to duplication of effort be- 
cause of the similarity of the functions 
performed by some of the agencies or 
institutions. It is also inaccurate be- 
cause the same types of institutions or 
agencies function differently in different 
trades or markets. This approach must 
be used by students of the sub-divisions 
of marketing, after the elements of mar- 
keting have been studied. 


The Historical Approach 


Marketing may be studied by examin- 
ing and analyzing the development of 
the institutions and channels of market- 
ing goods from the historical point of 
view, to attempt to discover the internal 
or external influences which caused or 
retarded their development. ‘The his- 
torical data for such studies are being 
accumulated by research workers in the 
field. This approach is valuable to sup- 
plement other angles of approach to par- 
ticular marketing problems or institu- 
tions rather than for primary analysis. 


The Cost or Accounting Approach 


Increased emphasis upon cost analysis 
and control in every phase of business 
has caused many persons in industries, 
in government services, in universities 
and research organizations, to study the 
costs of marketing various types of 
goods, or of different types of marketing 
organizations to discover, first, what the 
costs are, and second, to find ways and 


means of reducing these costs to an. 


equitable minimum. 


The increased emphasis on price con- 
trol to prevent inflation and to insure 
the more equitable distribution of neces- 
Sities has caused increased attention to 
be paid to the costs of marketing and 
their reciprocal relationship to prices. 
The data and techniques in this field 
of marketing study are being developed 
by research investigation and are valu- 


able to the study of particular aspects 
of marketing. 


The Functional Approach 


The so-called functional approach to 
the study and analysis of marketing is 
based on the functions or services per- 
formed in marketing—describing and 
analyzing the services and interrelation- 
ship of these services or aspects of mar- 


keting to each other and to the whole 
mechanism. 


Duplication and unnecssary repetitive- 
ness are avoided by this method of 
study, and the student is more apt to 
— a better perspective of the whole 

eld. 

It should be observed, however, that 
this approach to the study of the prob- 
lems of marketing should be illustrated 
and supplemented by references to the 
behavior of commodities, institutions or 
organizations, history and costs for more 
adequate and accurate understanding of 
the phenomena and problems of market- 
ing. 

The Market 


The term market is used in the 
nonemclature of marketing in several 
senses, each of which is reasonably dis- 
tinct and each of which tends to be as- 
sociated with the others. It may be used 
to refer to: 


1. A city or places which is the center of 
activity in the buying and selling of certain 
types of goods and services. 

2. -A district or location in a city in which 
the buyers and sellers meet to display and 
negotiate with each other for the purchase 
and sale of goods—such as the bazaars in 
Oriental cities, the market-crosses in English 
and other European cities, or the various 
marketing districts in cities and towns 
throughout the world where different types 
of goods are bought and sold. 

3. A particular building or group of build- 
ings where goods are displayed and demon- 
strated, and where buyers come to the sell- 
ers, such as the Merchandise Mart in Chicago 
and similar buildings in other cities. 


4. A place where representatives or agents 
of buyers and sellers or brokers acting as 
intermediaries meet to buy and sell commodi- 
ties or securities, such as the New York 
Produce Exchange, the Chicago Board of 
Trade, the stock exchange in various cities, 
and similar ‘‘organized markets,’’ ‘where 
traders meet and deal with one another under 
formal rules of conduct. It should be noted 
that these places are the focal points-of the 
markets and not the markets themselves, be- 
cause every potential buyer or seller of com- 
modities or securities makes this market, not 
merely their representatives who physically 
are present at the ‘‘market.”’ 
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5. The area within which goods are dis- 
tributed from trading centers, the area being 
referred to as the market of that particular 
center. 

6. The individual buyers or sellers and 
their agents or broker-intermediaries who 
‘*get together,’’—not necessarily in the phys- 
ical sense but by any means of communica- 
tion—by correspondence, by telegraph or 
cable services, by telephone, or any other 
means of intercommunication to negotiate for 
the purchase and sale of goods or services. 

7. The actions or behavior of the potential 
buyers and sellers or their representatives in 
mobilizing the forces of supply of and de- 
mand for goods and services which result in 
the fixing of the prices at which they are ex- 
changed. In formal economic theory, this 


concept of the market is the one customarily 
used. 


The Market Defined 


A market has been defined as “a cen- 
ter about which, or an area in which, the 
forces leading to exchanges of title to a 
particular product operate and toward 
which and from which the actual goods 
tend to travel. (3) The same writers 
state that a market is found at every 
point at which a specific commodity is 
concentrated for sale. “This is true 
whether it is being concentrated for 
further concentration, for dispersion, or, 
as often happens, for both purposes. In- 
deed, a market always exists unless the 
operation is controlled by a single busi- 
ness man. In that case no change of 
title is involved.” 


Usually, at any given market, goods 
are exchanged or transferred from sell- 
ers to buyers, either directly or through 
their agents, representatives or other 
intermediaries, such as brokers. Some- 
times the goods themselves are present 
and displayed for sale at the markets. 
In other cases the commodities are not 
present at the market, although tokens 
of them may be, such as warehouse re- 
ceipts, bills of lading, or other docu- 
mentary evidence or tokens. The pres- 
ence of the goods is not an essential 
element of the market, the distinguish- 
ing characteristic of which is the ex- 
change of titles to the goods from sell- 
ers to buyers. The physical transfer 
of the goods from vendors to vendees 
is, however, an attribute of marketing. 

Another group of writers define a 
market as ‘“‘a sphere within which price- 
making forces operate and in which ex- 
changes of title tend to be accompanied 
by the actual movement of the goods 
affected.” (4) 


The Committee on Definitions of the 
National Association of Marketing 
Teachers defines a market in two senses: 
First: “An aggregate of prospective buy- 
ers and/or sellers of specific merchan- 
dise or services. To the seller, his mar- 
ket is the aggregate of potential buyers 
of his product. To the buyer the market 
is the aggregate of the sellers of the 
product he wishes to buy. In both cases, 
the personnel of the market may be 
classified into groups or divisions on 
such bases as geographical location, type 
of buyers or seller, and social or eco- 
nomic position.” Second: “A group of 
traders organized for the purpose of 
buying and selling a single commodity 
or a small group of related commodi- 
ties.” The latter concept is often referred 
to as an “organized market” to dis- 


(3) Clark, F. E. and Clark C. P., Princi- 
ples of Marketing, Macmillan, New York, 
(Third Edition), 1942. 

(4) Maynard, H. Hh., Weidler, W. C., and 
Beckman, T. N., ‘‘Principles of Marketing, 
Ronald Press New York, (Third Edition), 1939. 
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tinguish it from the first concept, which 
may be called a “general market.” 


Motives in Marketing 


The broad objective of -marketing is 
to satisfy human wants and needs, not 
only for the ‘necessities of life’ but for 
the additional needs and desires that are 
acquired and derived as the consumers 
acquire and use other goods and find 
that they can enjoy life more fully and 
live more pleasantly by obtaining other 


in money and sold for and bought by 
money,—which becomes a common de- 
nominator. 

The exchange values in money are the 
prices of the goods or services. The 
goods are produced, manufactured and 
marketed at prices which seek to yield a 
profit, under the capitalistic system. The 
profit or hope for profit is the incentive 
to the marketing of the goods and serv- 
ices, although the object is to insure 
that all may have their needs and wants 
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fuse the issue by considering it as the 
object. If the profits of one individual 
or group are unduly large because of a 
favored position or superior bargaining 
capacity, there may be sound reasons for 
regulating the unconscionably or eco- 
nomically destructive profits of these in- 
dividuals or groups, not only on ethical 
grounds but on the grounds that unless 
profits are equitable they cease to be an 
effective stimulus to the production, 
manufacture and marketing of goods 








































































goods and services. supplied. All of us are producers of and services. 98 
The lines of distinction between neces- goods and services who hope to derive In non-capitalistic economic and social 2 
saries, conveniences and luxuries are a profit from our efforts in order that. organizations attempts are made to st 
vague, because people do not agree upon we may exchange with others who are motivate the systems of production, a 
what they consider to be necessities, or working for their profits just as we are. manufacture and marketing of goods by th 
conveniences or luxuries. What is a The Profit Motive other incentives,—such as individual or er 
luxury to one person is a necessity to social needs, the creation of value credits 
another. There has been a great deal said in for use in acquiring other goods or serv- A 
In a free, capitalistic society, char- adverse criticism of the “profit motive.” ices, social or political distinction, pre- tl 
acterized by economic specialization, It has been condemned by some as being ferred treatment with respect to living | os 
marketing is done competitively and socially destructive and immoral. Per- quarters or food and other things which _ | is 
goods and services are produced, manu- haps these criticisms would be more individuals or groups seek and cherish. | pe 
factured and marketed, not for personal, valid if the profits were the object of The distinction between these incentives [| 4; 
home or local use but for the market— marketing rather than the motive. The and monetary profits often tend to be- te 
that is for sale and resale and purchase profit is the incentive not the object. come difficult if not impossible to dis- | 
by others. Goods and services are priced Those who condemn it sometimes con- cern. sl 
| fc 
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3 1047 responding week of 1944, and 70,018 cars or 7.7 per cent under 
Revenue Traffic Statistics ae cauaiinndion wok of ath. d 
Ton-miles of revenue freight handled by Class I steam Miles a revenue ton a road, 239.8 and 235.2; revenue a | 
railways, exclusive of switching and terminal companies, to- ton-mile, 0.977 cents and 0.948 cents; revenue a ton a road, P 
taled 62,789,000 in June, 1945, as compared with 61,714,141,000 $2.34 and $2.23. os P 
in June, 1944, and 364,927,555,000 in the six months ended with . . For the first six months of 1945 and 1944, respectively, : 
June, 1945, as against 368,565,480,000 in the like 1944 period, freight traffic averages were as follows: . 
according to a compilation by the Commission’s Bureau of _, Miles a revenue ton a road, 247 and 245.7; revenue a _ton- C 
Transport Economics and Statistics of revenue traffic statistics Mile, 0.973 cents and 0.935 cents; revenue a ton a road, $2.40 t 
of those roads, statement M-220. and $2.30. e 
Revenue tons carried in June, 1945, amounted to 260,960,- c 
225 as against 262,348,518 in June, 1944, and 1,477,377,089 in FREIGHT COMMODITY STATISTICS Vv 
= a agen — _ June, 1945, as against 1,499,928,674 The Commission has issued a statement No. M-550, pre- tl 
aE tne Se period. ; pared by its Bureau of Transport Economics and Statistics, of O 
Freight revenue totaled $611,377,096 in June, 1945, as com-__ tons of revenue freight originated and tons terminated in car- tl 
pared with $585,313,043 in June, 1944, and $3, 552,345,048 in the loads by classes of commodities and by geographic areas— 
six months ended with June, 1945, as compared with $3, 444,- Class I steam railways—for 1944. The statement shows a total a 
628,384 in the same 1944 period. _ of 1,471,366,021 tons of revenue freight originated and 1,362,- a 
Revenue passengers carried totaled 78,319,370, and pas- 844,857 tons terminated. With respect to forwarder traffic, tons . 
senger revenues amounted to $152,212,878 in June, 1945, as_ originated totaled 3,427,365 and tons terminated totaled 3,579,- 
against 77,585,088 revenue passengers and $159,617,914 passen- 106. By groups of commodities, tonnages originated and ter- 
ger revenues in the same month of 1944. For the six months minated, respectively, were reported as follows: 
ended with June, 1945, revenue passengers totaled 438,934,127 Products of agriculture, 145,685,531 and 154,798,108; animals and 
and passenger revenues totaled $819,078,094, as compared with products, 25,412,663 and 26,308,569; products of mines, 785,265,062 and 
442,340,813 revenue passengers and $880,019,359 in passenger’ 658,335,272; products of forests, 83,730,793 and 87,293,899; and manu- k 
revenues for the like 1944 period. factures and miscellaneous, 431,271,972 and 436,109,009. 0 
Freight traffic averages for June, 1945, as compared with ————_——_ t 
June, 1944, respectively, were reported as follows: FREIGHT CAR REPORT q 
U. S. railroads reported a daily average surplus of 10,009 k 
freight cars, and a daily average shortage of 4,334 freight cars, é 
e = for the week ended September 22, according to the Car Service c 
Revenue Freight Loading Division of the Associatian of American Railroads. t 
The surplus was made up as follows: Plain box, 1,755; t 
Loading of revenue freight the week ending September 22 auto box, 175; flat, 447; gondola, 4565; hopper, 447; and mis- I 
totaled 837,293 cars, according to the Association of American  cellaneous, 2,620. I 
Railroads. This was 18,812 cars or 2.2 per cent under the The shortage was made up of: Plain box, 4,081; auto box, 6; ¢ 
preceding week, 60,590 cars or 6.7 per cent under the cor- gondola, 10; hopper, 40; and miscellaneous, 197. C 
1 
] 
Revenue Freight Car Loading—Week Ended Saturday, Sept. 22 t 
Grain and Live Forest Mdse. ( 
grain-prod. stock Coal Coke Products Ore L.C. L. Miscellaneous Total \ 
{ 1945 55,624 21,728 172,367 12,227 40,832 72,354 107,859 354,302 837,293 
Se By visikns na rdcne cones {1944 49,832 21,829 174,847 13,720 44,024 75,567 107,714 410,350 897,883 é 
(1943 53,214 23,657 179,814 14,928 43,684 87,147 102,606 402,261 907,311 1 
Preceding week September 15..... 1945 59,509 19,683 180,037 11,927 43,960 74,169 107,863 358,957 856,105 
Per cent increase over............ 1944 11.6 a 
Per cent decrease under.......... 1944 5 1.4 10.9 7.3 4.3 13.7 6.7 ‘ 
Per cent increase over............ 1943 4.5 5.1 1 
Per cent decrease under.......... 1943 8.2 4.1 18.1 6.5 17.0 11.9 Ua \ 
[1945 1,981,237 568,938 6,142,805 533,952 1,587,330 1,954,235 3,961,067 14,435,287 31,164,851 f 
Cumulative 38 weeks to Sept. 2241944 1,840,378 584,474 6,598,907 557,594 1,709,541 2,069,252 3,957,775 14,515,517 31,833,438 f 
(1943 1,900,833 541,048 6,237,228 545,375 1,630,507 2,111,197 3,662,068 14,258,965 30,887,221 
Per cent increase over............ 1944 7.7 od 
Per cent decrease under.......... 1944 2.7 6.9 4.2 Vi 5.6 6 2.1 
Per cent increase over............ 1943 4.2 5.2 a2 ° 1:2 9 


Per cent decrease under.......... 1943 15 2.1 2.6 7.4 
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Sale of Surplus Ships 


Witnesses for ship-owner interests who appeared before 
a subcommittee of the Senate commerce committee September 
25, on resumption of hearings on the revised Bailey bill (S. 
292) to provide for disposition of government-awned merchant 
ships (see Traffic World, Sept. 22, p. 777), suggested so many 
changes in the considered bill that, when they got through, 
their proposed amendments collectively constituted a bill almost 
entirely different from the remodeled Bailey measure. 

Almon E. Roth, president of the National Federation of 
American Shipping, Inc., of Washington, D. C., speaking for 
the directors of that federation and on behalf of five ship-owner 
associations, assailed several provisions of the Bailey bill, 
including the proposed establishment of a basic price of 55 
per cent of pre-war domestic cost to both unsubsidized and sub- 
sidized operators and 75 per cent of pre-war domestic cost to 
tanker operators. 

He noted that there was a difference of opinion in the 
shipping industry concerning the desirability of different prices 
for subsidized and unsubsidized operators, but added that there 
was common agreement that if the bill provided for one price 
to both unsubsidized and subsidized operators, such price should 
be fixed at 50 per cent of the pre-war domestic cost, as to both 
dry-cargo ships and tankers. 

Mr. Roth urged elimination from the Bailey bill of a 
provision under which the Maritime Commission would be 
prohibited from chartering a vessel until after it had been 
offered for sale, unsuccessfully, for a three-month period. It 
seemed highly desirable, he said, from the standpoint of both 
the Maritime Commission and the shipping industry that the 
Commission have unrestricted authority to charter vessels to 
U. S. citizens in the reconversion period. He advocated, also, 
elimination from the bill of what he termed “the bludgeon 
clause’”—a provision whereby, in the selection of applicants for 
vessel purchases, the commission would give preference to 
those who had settled or adjusted disputed claims for the use 
or value of any vessel or vessels chartered or requisitioned by 
the United States since May 27, 1941. 

“Notwithstanding the fact that section 902 of the merchant 
marine act of 1936 expressly gives a citizen the right to sue 
and have his claims for compensation adjudicated in the courts,” 
said Mr. Roth, ‘‘the commission, under this clause, would be 
authorized to discriminate against a citizen who thus pursued 
his legal rights.” 


Allowance Formula 


Mr. Roth assailed the “formula” set forth in the Bailey 
bill for determination of the allowance to be granted on an 
old vessel offered in exchange for a new vessel. 

“In considering the equities involved in the current stiua- 
tion,” he said, “we call your attention to the fact that section 
902 of the merchant marine act, 1936, under which ships have 
been requisitioned for title during the war, provides that ‘when 
any such property or the use thereof is so requisitioned, the 
owner thereof shall be paid just compensation for the property 
taken or for the use of such property, but in no case shall 
the value of the property taken or used be deemed enhanced 
by the causes necessitating the taking or use.’ Since the govern- 
ment has thus protected itself against the enhancement of values 
due to the exigencies of war, it seems only fair that the ship- 
owners by the same token should be protected against devalua- 
tion of their ship values by the same causes. In the first 
instance, enhancement of value resulted from a shortage of 
tonnage which was created by war losses; in the second instance, 
devaluation has resulted from an excess of tonnage which 
was created by the construction of vessels for war uses.” 

Mr. Roth therefore proposed the following section 8 (a) 
as a substitute for the “trade-in value” provision of the Bailey 


bill: 


Sec. 8(a). The allowance for any vessel traded in under this section 
shall be fair and reasonable value as determined by the commission. 
In making such allowance the commission shall consider (1) the utility 
value of the vessel; (2) the contingent liability of the United States 
for repair and restoration of vessels which have been requisitioned 
for war use; (3) the public interest in promoting exchanges of vessels 
aS a means of rehabilitating and modernizing the American merchant 
marine; (4) equities arising from the abnormal and depressing effect 
of the existence and sale of surplus American war-built tonnage upon 
market value for operation in the world trade or in the foreign or 
domestic trade of the United States; (5) in the case of passenger 
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vessels which have been converted for military usage, the utility of 
the vessel for continuing military use. Provided, however, that in no 
event shall the allowance be less than the amount which would be 
allowed if the value were fixed in accord with the standards of valua- 
tion established pursuant to executive order 9387 (8 F. R. 14105). 

(b) In no event shall the credits for a traded in vessel or vessels 
be applied against more than 50 per centum of the statutory sales 
price of any particular war-built vessel. 


Exchange of Vessels 


After noting that S. 292 as revised authorized the Maritime 
Commission: to transfer any war-built vessel to any citizen for 
the purpose (1) of settling completely or partially a claim for 
just compensation on the requisition for title of any vessel he 
owned, or (2) of indemnifying for the loss of any vessel owned 
by him and taken by the United States for use, Mr. Roth said 
he believed this authority to exchange vessels in kind was too 
limited. He said it should be broadened to permit the exchange 
of vessels with proper adjustments under any circumstances 
where the best interests of the American merchant marine 
would be served by such exchange. 

“For example,” he continued, “it would seem highly desir- 
able to authorize the Maritime Commission to comply with its 
obligation to repair and restore a requisitioned vessel by de- 
livering in its stead a new and similar vessel.” 

Referring to a provision of the bill whereby the govern- 
ment’s liability for use of a vessel under any charter party 
made prior to “the date of the enactment of this act’ would 
be limited to 15 per cent of the “statutory sales price as of 
such date,” Mr. Roth urged revision of the provision, with the 
contention that if the ship owners were required to make retro- 
active adjustments of charter hire, it was only fair that they 
should receive a credit equivalent to the taxes that were prop- 
erly applicable to the difference between the original sales 
price and the statutory sales price, and credit, also, for other 
expenses, such as interest and insurance premiums, to the ex- 
tent they were applicable to the increased value. 


Other Changes Urged 


He urged deletion from the bill of a provision limiting the 
government’s liability for loss occurring within two years from 
the date of cessation of hostilities. He also proposed that there 
be stricken from the bill a provision by which compensation to 
be paid by the government in the event of future charter or 
requisition for title of a vessel sold under provisions of the 
bill would be based on the depreciated book value of the vessel. 
He said that under that provision, a non-citizen whose ship 
might be reacquired by the United States in time of -emergency 
would be entitled to ‘‘just compensation,” while a citizen whose 
vessel was reacquired would receive only the depreciated book 
value, and that such a provision would be discriminatory. 

After observing that there had been suggestions that, 
rather than return ships to their owners in accordance with the 
obligations of the charter party, the government might requisi- 
tion title to the ships, Mr. Roth declared that “such a sugges- 
tion is further intimidation in aid of settlement of claims—to 
prevent the free choice by an owner as to whether to accept 
back his old vessel, or trade it in on a new one.” 

“It seems ridiculous on the one hand to sell hundreds of 
ships as surplus, and on the other hand to even consider requi- 
sitioning additional ships,” he said. 

He proposed, therefore, insertion in the bill of a provision 
by which requisitioning by the federal government of title of 
any vessel eligible for exchange under provisions of the bill, 
would be prohibited, unless the owner of the vessel consented. 

In support of his contention that the basic price of surplus 
vessels should be 50 per cent, rather than 55 per cent, of pre- 
war cost, Mr. Roth said that the lower price would increase 
sales to both domestic and foreign purchasers, would discour- 
age and curtail the building of additional foreign tonnage, and 
would increase the possibility of successful operation by pro- 
viding a lower capital structure. He said that the continuance 
of “empire preferences” and bloc sterling would militate “most 
seriously” against the employment of American vessels. 


Snyder Criticizes Bill 


Senator Radcliffe, of Maryland, chairman of the subcom- 
mittee, read into the hearing record the text of a letter he had 
received from Director Snyder, of the Office of War Mobiliza- 
tion and Reconversion, criticizing the revised Bailey bill. Di- 
rector Snyder opposed what he termed as a “prohibition” in 
the bill against government operation of merchant ships. 

Director Snyder said that the proposed application to 
“divergent types of ships” of a uniform price formula would 
be ill-advised, and that the Surplus Property Administrator or 
the Maritime Commission should be authorized to establish 
price differentials for different types of ships. 

Provisions of the bill with respect to determination of the 
size of the “strategic reserve” of surplus ships, Director Snyder 
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said, were “not suitable.” Such determination, he said, should 
be made by the President with the advice of the State Depart- 
ment, the Navy Department and the Maritime Commission. 
He objected to a section of the Bailey bill making inapplicable 
to Maritime Commission ship construction contracts the provi- 
sions of section 202 of the war mobilization and reconversoin 
act of 1944. He also objected to a provision in the bill requir- 
ing the deposit by the commission in its construction fund of 
all moneys received by it under provisions of the bill and pay- 
ment out of that fund of all disbursements made by the com- 
mission under the bill. 

Director Snyder averred that foreigners should not be 
placed at such a disadvantage in the purchase of U. S.-owned 
surplus ships as the bill would prescribe, but that there should 
be provision for strictly limited trade-in values to foreigners 
and U. S. citizens “on equal terms.” He regarded it ‘most 
unwise” to forbid any chartering of vessels to foreigners, and 
urged revision of the bill in that respect. 

As to restriction of ship sales to foreigners, he said that, 
“with some 450 ships already laid up,” the blocking of such 
sales by the prohibitions contained in the bill was undesirable. 
It was imperative, he said, that sales of all classes of ships go 
forward immediately and on a basis equitable to all. He advo- 
cated repeal of ‘existing legislation prohibiting loans to for- 
eigners by the Reconstruction Finance Corporation of the 
Export-Import Bank, and added the general criticism that the 
bill was ‘‘too narrow.” 

“We live in a world in which our economic prosperity 
is dependent on friendly relationships with other nations,” he 
concluded. 

Roth Opposes Snyder 


Mr. Roth asked for and obtained permission to file a state- 
ment with the committee commenting on Director Snyder’s 
criticism, and expressed opposition to the views presented by 
Director Snyder. 

Provisions as to private operation of the merchant marine 
should remain in the bill, said Mr. Roth, in taking issue with 
the contention by Reconversion Director Snyder that it seemed 
“entirely inappropriate” to change the policy of the merchant 
marine act of 1936, with respect to government operation of 
merchant ships, in a ship disposal bill. It was Mr. Snyder’s 
position that difficulties incident to restoration of international 
trade on a peacetime basis and growing out of the maladjust- 
ments created by the war would deter commercial operators 
from maintaining commercial ship services. 

The principal provision to which Director Snyder and Mr. 
Roth referred, in this connection, was that of section 7(b) of 
the bill, reading as follows: 


(b) After cessation of hostilities, operation of vessels in commercial 
service by the United States, either for its own account or through 
operating agents under agency agreements, shall be continued only to 
the extent necessary to effect orderly transfer of vessels to private 
operation. 


Mr. Roth contended that cargoes now carried by ships of 
the army and the navy should be carried by private operators, 
with the exception of some navy shipments. 


Concern About Foreign Lines 


He averred that Mr. Snyder was “unduly concerned” about 
the ability of foreign ship lines to compete with American ship 
owners. 

“We must not lose sight of the fact that the new ships 
built by other countries are better adapted to their respective 
trades than our war-built ships,” he said. 

_ “We can’t have a merchant marine if we turn over ship- 
ping services to foreign countries on the theory that it will 
help our interest. Foreign competitors are saying quite frankly 
that they want to charter ships from us while they are building 
new ships. We see no injustice in requiring our foreign com- 


petitors to invest the same money in American vessels that 
American operators invest.” 


Advocate of Restrictions 


James A. Farrell, Jr., president of the American South 
African Line, Inc., New York City, presented testimony in the 
nature of a plea for imposition of such restrictions on buyers 
of surplus ships from the government as would place those 
purchasers on an equal footing with the holders of ship-con- 
struction subsidies who had accepted restrictions of their oper- 
ations when they acquired ships under the subsidy arrangement. 

To dump on the ship market at this time a large number 
of vessels, at low prices, with no control as to where or how 
these surplus ships would be employed, would be a serious 
threat to the future of the American merchant marine, Mr. 
Farrell contended. 

He explained that the construction-differential subsidy, for 
which the merchant marine act of 1936 provided, meant that 
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the Maritime Commission sold new ships to American ship 
operators applying for them, at prices equivalent to the foreign 
cost of similar ships.- The difference between this sales price 
and the actual price constituted the subsidy, he said. He re- 
cited the conditions or “restrictions” to which a recipient of 
such a ship construction subsidy was subjected under his con- 
tract with the Maritime Commission. Up until this time, he 
added, it had not been possible to buy vessels at prices as low 
as those contemplated by the considered bill, except by a con- 
struction-differential subsidy. He argued that the sale of the 
surplus ships at low prices and without restrictions as to their 
use would result in uncontrolled competition, not only on the 
trade route between New York and east African and south 
African ports on which the American South African Line oper- 
ated, but also on other trade routes, and that the public should 
be protected against “the inevitable result” of such uncontrolled 
competition. Disastrous rate wars had been induced in the 
past by over-tonnaging of ships on international trade routes, 
he declared. He said that, in his company’s trade, there had 
been the severest kind of competition from five British steam- 
ship companies and several other foreign lines, but that, with 
control of American ship line competition by the Maritime 
Commission, “we have held our own.” 

If surplus ships were sold without restrictions, the existing 
restrictions on subsidized ship lines should be removed, Mr. 
Ferrell contended. 

“If we can’t have equality one way, we are entitled to 
equality the other,” he said. 

Senator Hart suggested that the operating-differential sub- 
sidies of “restricted” American-flag steamship operators would 
suffice to make the competitive position of unsubsidized buyers 
of surplus ships “hopeless.” Mr. Farrell said that if the com- 
petition were such as to reduce rates, the effect would be re- 
moval of the benefit of the subsidy. Asked by Senator Hart 
whether he feared tramp steamship operators, Mr. Farrell said, 
“Not over a long period of time.” 


U. S. Chamber’s Position 


The Chamber of Commerce of the United States filed with 
the subcommittee a statement in which it described some of 
the provisions of the revised Bailey bill as unnecessary, inap- 
propriate and, in the aggregate, damaging to the prospects for 
prompt disposal of the war-built fleet to commercial operation. 
It explained, however, that it supported “the main principles” 
of both S. 292 and its counterpart in the House, H. R. 3603. 

It objected to “special provisions” of the bills that, in its 
opinion, would have the effect of discouraging American oper- 
ators from acquiring tonnage, including the proposed require- 
ments that American ship operators, as a condition to availing 
themselves of the terms of the legislation, relinquish rights or 
make concession to the government that were unrelated to the 
purpose of the bills or that would impose arbitrary restric- 
tions “unfairly discriminatory between American operators or 
against American operators as compared with foreign oper- 
ators.” The U. S. C. of C. added that among such provisions 
the following were notable: 


A provision in section 7(a) of the Senate bill requiring the giving 
of preference to citizens who had settled disputed claims for use or 
value of ships chartered or requisitioned by the government, including 
charters arranged and financed on behalf of foreign governments; impo- 
sition by the Senate bill of ‘‘an arbitrary maximum limit of 331/3 per 
cent of the authorized sales price of the vessel to be acquired’’; require- 
ments of both the House and Senate bills that anyone availing himself 
of the provisions of the legislation agree to modification of any charter 
previously made to the government so that, in event of loss of the 
vessel within two years of the legislation, the compensation will be 
limited as prescribed in the bill regardless of the provisions of the 
original charter—a provision that, according to the national Chamber, 
would in some cases require the giving up of existing rights under 
contracts unrelated to ship sales under the bill; and requirements in 
both bills that sales contracts to American citizens provide for reac- 
quisition of vessels by the government within five years in event of 


national emergency for compensation not exceeding sales price less 
depreciation. 


The provision last cited, contained in section 12 of each 
bill, the Chamber said, overlooked the fact that the shipping 
business was subject to great fluctuations and that, especially 
in a period of readjustments, there was no assurance that a 
vessel would even earn depreciation—‘“in fact, its owner may 
incur heavy losses from its operation.” 

“While reacquisition within five years may now appear a 
remote contingency,” the Chamber continued, “a provision such 
as this might work a great hardship on a purchaser and there- 
fore would constitute a deterrent to the purchase and financing 
of war-built vessels. The interests of both the government and 
the ship owner will be fully protected by the constitutional 
principle of just compensation for property taken by the govern- 
ment in event of national emergency. It is not the practice 
of the government in disposing of surplus property. to require 
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(District Court, E. D. New York.) Where dredging cor- 
poration loaded scow which was under charter with full cargo 
of sand and gravel knowing that there was no captain on board 
the scow to make proper provision for pumping out water from 
the wet cargo, and in consequence thereof the scow overturned, 
primary liability in rem for damages to scow was upon dredge 
which loaded scow and upon her owner, and secondary liability 
was upon charterer for electing to use scow with knowledge 
that there was no captain aboard. 

(The Henry E.,—Exner Sand & Gravel Corp. vs. Gallagher 
Bros. Sand & Gravel Corp., 61 Fed Supp. 327.) 


citizens to give up their constitutional rights of just com- 
pensation in case the property is subsequently reacquired for 
public use. It is not believed such exactions should be made 
of purchasers of surplus ships.” 


United Fruit Co. Witness 


William K. Jackson, vice president and general counsel 
of the United Fruit Co., in testimony before the subcommittee 
September 26, asked that three provisions of S. 292 be changed. 
His principal concern was a provision that adjustments of 
prices of ships built and sold by the Maritime Commission 
in wartime to lower levels might be obtained by the purchasers 
of the ships, but not with respect to “any vessel the contract 
for the construction of which was made after June 30, 1945.” 
Thus, said Mr. Jackson, the United Fruit Co. would be barred 
from use of this “rollback” provision of the bill with respect 
to three refrigerated ships (out of nine it had ordered for 
use in new services) for which the commission had awarded 
contracts July 3, although the order had been placed several 
months earlier, and with respect to nine vessels it had ordered 
to replace ships that had been lost in the war period and for 
which contracts had been let by the Maritime Commission 
September 25. No ships of this type had been available hereto- 
fore, except by their construction, and no refrigerated cargo 
ships were among the surplus ships that would be available 
under provisions of the considered bill, Mr. Jackson said. 

He objected to a provision of the bill, in section 9(e), re- 
lating to adjustments for prior sales to citizens, by which 
section 506 of the merchant marine act of 1936 would not 
apply to “any vessel with respect to which an adjustment is 
made under this section.” He observed that sections 501, 503 
and 506 of the 1936 act restricted the recipients of construction 
subsidies to operation in foreign trades. He proposed an amend- 
ment that, he said, would have ‘the effect of according to 
surplus ships acquired from the commission the same restric- 
tions or lack of them under which the ships replaced by the 
newly acquired vessels operated. He said he understood the 
subsidized operators were agreeable to his amendment. The 
subsection as it stood in the bill, he said, would have the effect 
of giving the subsidized lines and other applicants war-built 
ships without restrictions imposed by sections 501, 503 or 506 
of the 1936. act. 

He said that a provision in section 9(d)(2) of the bill, 
placing a limitation on government liability for loss of a vessel 
under charter to it, appeared to be “just a slip” and the result 
of failure to analyze the result of the provision. It would have 
the effect of relieving the government of its responsibility for 
reconditioning of a chartered vessel before return of it to the 
owner, he said. He suggested an amendment to remove the 
objection to this provision. 

In general discussion of the legislation, Mr. Jackson said 
he felt that the policy expressed in Reconversion Director 
Snyder’s letter did not adequately safeguard the merchant 
marine. To allow a foreign ship operator to trade in his old 
ship against a new American-built ship or to charter an Amer- 
ican surplus ship while he was building new vessels would be 
“going pretty far,’’ would prejudice American operators, and 
would give foreign operators a competitive position that would 
be extremely hazardous to U. S. ship operators, he maintained. 

Arthur Lewis, president of Seas Shipping Co., Inc., New 
York City, told the committee that he endorsed everything that 
Mr. Farrell and Mr. Jackson had said, and noted that Mr. 
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Farrell’s company was a competitor of his own company’s 
Robin Line in the U. S.-South African trade. 


Witness for Unsubsidized Lines 


George W. Morgan, attorney and president of the Associa- 
tion of American Ship Owners, New York City, testified on 
behalf of unsubsidized steamship companies and assailed the 
idea of imposing restrictions on operations of ships purchased 
under terms of the considered bill, saying that “by and large” 
the proponents of restrictions had been the subsidized com- 
panies. The latter companies, he said, based their support of 
restrictions on the ground that the established subsidized lines 
should be protected against possible competition from unsub- 
sidized companies—“in other words, they want monopolies and 
— seek to secure them through the medium of a ship sales 
bill.” 

“The (Maritime) Commission is authorized to grant sub- 
sidies only for the purpose of meeting foreign competition, not 
for the purpose of meeting or stifling American competition,” 
he said. “We think that any ship owner should maintain its 
berth by furnishing good service to its shippers and in this 
manner earn their support against newcomers rather than by 
looking to the Maritime Commission for ‘preferential rights’ or 
for ‘protection.’ ” 

Dealing with a suggestion of a spokesman for subsidized 
carriers that foreign purchasers of American ships might be 
required to furnish bond not to use the ships so purchased in 
competition with American vessels, Mr. Morgan said that a ship 
purchased under such a condition would “merely release some 
other ship,.not purchased from our government, for use in 
competition with us,” and that no foreigners would buy re- 
stricted ships. 

Mr. Morgan advocated amendment of S. 292 to permit the 
unsubsidized operator to credit against the purchase price of 
vessels being purchased a substantial portion of taxes paid since 
the statutory reserve funds for subsidized operators were estab- 
lished. He said that a subsidized operator, under the 1936 act, 
was privileged to deposit his earnings, including capital gains, 
in statutory reserve funds, and that when and while they were 
so deposited they were exempt from federal taxes. He added 
that between 1938 and 1944 the subsidized operators deposited 
more than $329,000,000 in these funds. Thus, he continued, the 
subsidized operators had had a large measure of tax exemption, 
but the unsibsidized ship owners, after giving effect to the post- 
war credit on tax payments, had been paying up to 85% per 
cent of their earnings to the government in taxes. 


Charter Rate Flexibility 


Referring to a provision of the bill that war-built ships be 
chartered to citizens at a charter rate not less than a fixed 
percentage of the statutory sales price, Mr. Morgan contended 
that this provision was too inflexible, and that charter rates 
should be predicated on competitive rates and conditions. He 
suggested that section 5 of the bill be revised to read that 
“whenever the commission determines that it will aid in car- 
rying out the policies of this act, any vessel to which this act 
applies may be demised on bareboat charter to citizens of the 
United States without advertisement or competition for such 
rate of charter hire as is determined by the commission to be 
so then current applicable charter market rate for such ves- 
sel.” 

He assailed a provision of S. 292 that, he said, would give 
the Maritime Commission the power to coerce settlement of 
just compensation claims and urged its deletion. He also at- 
tacked the provisions of section 12 of the bill with respect to 
reacquisition of vessels by the government within a period of 
five years from the end of the present emergency, saying it 
would measure the purchaser’s compensation, on reacquisition, 
by the depreciated value of the ship for tax purposes. Such a 
provision, he said, would discourage the investment of capital 
in ships “because the investor is afforded no opportunity either 
for stability or for appreciation.” With respect to exchange of 
vessels and trade-in values of such vessels, he said that owners 
should be able to receive full value for old ships they wished 
to replace, and that, to enable them to obtain such full value, 
they should be freely permitted to sell their ships abroad 
without being required to ask the approval of the Maritime 
Commission “which will be a competitive seller when this bill is 
enacted.” To make that possible, he said, there should be 
added to S. 292 a provision striking out the last two paragraphs 
of the shipping act of 1916. He said those paragraphs pro- 
hibited foreign sales or charters without Maritime Commission 
approval and made violations misdemeanors. 


Tanker Company’s Position 
Leslie C. Krusen, general counsel for Chas. Kurz & Co., 
Inc., independent tanker operators, submitted to the committee 
a memorandum prepared by Charles Kurz, president of that 
corporation, proposing amendments to provisions of S. 292 af- 
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fecting tanker companies. One of the Kurz proposals was for 
elimination of the so-called “bludgeon clause’”—section 7 of the 
bill—by which the Maritime Commission might enforce settle- 
ment of claims for just compensation. Another proposal was to 
effect exchange provisions more favorable to ship operators 
than the provisions on that subject set forth in the bill, and a 
third recommendation by the Kurz company involved amend- 
ments to provisions of the bill covering the “roll-back” or ad- 
justment of prior sales to citizens. 


Views of Maritime Labor Group 


Hoyt J. Haddock, executive secretary of the C. I. O. Mari- 
time Committee, of Washington, representing seven maritime 
unions affiliated with that committee, advocated, in testimony 
before the subcommittee, downward revision of the allowance 
for old ships traded in for war-built ships under terms of S. 292. 
He said his committee wanted to see ships sold at fair and 
stable prices, with sound financing and adequate down pay- 
ments, so that ship owners would have “a real financial stake 
in good operations.” He stated that the committee had no 
quarrel with the 50 per cent “construction subsidy” provided 
by the bill for all classes of purchasers of surplus ships, and 
that it favored one price for both subsidized and unsubsidized 
operators. He added that the committee favored a “floor price” 
for all operators of 40 per cent of the average 1944 construc- 
tion cost. 

Upholding the so-called ‘bludgeon clause,’ he said his 
committee could see no reason why “obstructionists” in the 
Maritime Commission’s efforts to settle claims for just com- 
pensation should have equal preference with operators who 
had settled their accounts, nor why such “equal preference” 
should be accorded to ‘“‘the twenty-odd firms who have refused 
to renegotiate their exorbitant profits under the Red Sea 
charters.” 

Sees Inflated Values 


H. R. 3603, he said, would allow exchange values for vessels 
20, 25 and 30 years old as high as $47 a deadweight ton, and 
scores of vessels would be credited at trade-in allowances 
amounting to five to ten times the original acquisition cost. 
He declared that dozens of vessels bought at about $50,000 over 
ten years ago would, under H. R. 3603, be credited at about 
$450,000, and, he added, these vessels had earned over $100,000 
a year in charter hire from the government in the course 
of the war. He said that sister ships of tankers now available 
for trade-ins were sold for scrap in 1938 and 1939 at $50,000 
and $60,000 each, but would be accorded trade-in values of 
hundreds of thousands of dollars under H. R. 3603. He regarded 
the proposal in S. 292 of a trade-in value on an old ship 
equivalent to 33144 per cent of the sales price of the war-built 
ship as too high, contending that it should be 25 per cent 
in the case of dry cargo vessels and 20 per cent in the case 
of tankers. 

Asked by Senator Brewster whether his organization was 
interested in seeing American ships protected from foreign 
competition, Mr. Haddock said it was, and that it was also 
interested in “seeing the ship trades protected from the unfair 
competition of the railroads.” He said that, before the war, 
if a fruit ship sailed from a southern port on a Monday, the 
railroads would offer especially low rates on that day on that 
traffic, but that the next day the rail rates would be “very 
high.” 

Senator Radcliffe announced that the subcommittee would 
hear no further oral testimony, but that it would receive state- 
ments from other interested parties, for inclusion in the record 
of the hearings. 


S. F. Bay Dock-Terminal Charges 


By an order, the Maritime Commission has instituted on its 
own motion an investigation, docketed as No. 639, status of car- 
loaders and car unloaders, into and concerning the lawfulness 
of agreement No. 7544. 

The commission said it appeared that, on approval of the 
proposed agreement, the members of the San Francisco Bay 
Carloading Conference proposed to increase their present rates 
for carloading and car unloading “as indicated in Agent J. P. 
Williams’ proposed San Francisco Bay Carloading Conference 
tariff No, 1 filed concurrently with the said proposed agree- 
ment.” Many protests against increases in those rates had been 
made by representatives of shippers and consignees, said the 
commission. 

Respondents named in the order were steamship companies, 
stevedoring companies and terminal companies. 

The commission said the investigation was designed to af- 
ford the respondents an opportunity to justify approval by it of 
the rates, charges, classifications, rules, regulations and prac- 
tices stated in agent Williams tariff No. 1 “under the standards 
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set forth in said proposed agreement and said Section 15, 

namely, that such rates, etc., will be reasonable, not unjustly 

discriminatory or unfair as between carriers, shippers, export- 

ers, importers, or ports; not detrimental to the commerce of the 

United States, and not in violation of the shipping act, 1916.” 
Conference Approved 

The Maritime Commission has announced the filing for 
“section 15 approval” of agreement No. 7544 between Arrow 
Stevedore Co., Associated-Banning Co., Bear & Garrigues, and 
Burton, Partland & Co., et al., providing for association of the 
parties in a conference to be known as the “San Francisco 
Bay Carloading Conference.” 

Purpose of the conference, said the Maritime Commission, 
was to establish and maintain rates, charges, and practices 
covering accessorial services at docks and marine terminals 
in the San Francisco Bay area, with particular reference to 
carloading and car unloading operations. 


W. S. A. Domestic Ship Services 


The War Shipping Administration is hopeful that coast- 
wise and intercoastal steamship services in which it may engage 
until December 31, under Temporary Authority granted by the 
Commission in W-926, Sub. No. 1-TA, administrator, War Ship- 
ping Administration (coastwise and intercoastal) can begin 
not later than November 1, and is doing all in its power to 
bring about the start of such operations at the earliest date 
possible, according to advice from the office of Granville Con- 
way, W. S. A. deputy administrator in charge of operations. 
(see Traffic World, Sept. 22, p. 741). 

A meeting of W. S. A. officials with members of the Inter- 
coastal Steamship Freight Conference, for the purpose of work- 
ing out the matter of ship allocations to those of the W. S. A. 
Agents by whom the I. C. C.-granted authority would be exer- 
cised, was to have been held this week but was postponed at 
the request of conference members, it was said. A spokesman 
for the W. S. A. stated that problems of the general agents 
involving the reassembling of their pre-war organizations for 
the handling of coastwise and intercoastal traffic and difficulties 
they had encountered as a result of a strike of elevator 
operators in New York City caused the postponement. 

It was indicated at the W. S. A. that only about 50 per 
cent of the pre-war fleet in the U. S. Coastal Services would 
operate under the W. S. A. Temporary Authority, the position 
of the W. S. A. being that all ships placed in service should 
carry payloads and that no ships need be allocated in excess 
of the number of vessels required to transport the anticipated 
volume of available traffic. 


Waiver of Navigation Laws 


The authority of the U. S. Coast Guard to waive compliance 
with the navigation and vessel inspection laws and regulations 
of the United States will expire December 31, 1945, unless the 
second war powers act is extended by Congress, the Coast 
Guard points out, saying: 


Waivers were issued during the war for a dual purpose: First, to 
insure that full utilization of vessels engaged in the war effort would 
not be impeded by the requirements of laws which were designed to 
regulate the peacetime operations of the merchant marine, and second, 
to bring this about without the outright repeal of peacetime require- 
ments so that they could still be made applicable in situations in 
which they did not operate to the detriment of the war effort. 

The Secretary of the Navy granted a general waiver of all the 
navigation and vessel inspection laws administered by the Coast Guard 
conditioned upon findings by the Commandant of the Coast Guard that 
an application of the waiver would be necessary in the conduct of the 
war or attributable to conditions created by the war. From time to 
time, the Commandant made the requisite findings to cover general as 
well as specific situations. 

The extent to which waivers assisted in expediting the movements 
of vessels during the war can be appreciated when it is realized that 
the only vessels that are exempt from inspection are those ships owned 
outright by the United States and used for public purpose, except 
those owned or operated by the Maritime Commission. 

Among the more important general waivers were those issued on 
the following: Annual inspections; construction, conversion and equip- 
ment, including waivers on auxiliary boilers, cast iron valves, control 
valve for smothering systems, electric cable for telephone, escape 
hatches and crash panels, flanges, lighting distribution panels, hours 
of work on tugs and WSA vessels; lifeboats, life floats, life preservers, 
and life rafts; lights and signals on vessels; load lines; employment 
of aliens; and various other matters involving merchant vessel operation. 

In addition to these general waivers made by the Commandant, 
specific waivers were made by district Coast Guard officers and Coast 
Guard merchant marine details overseas covering individual cases 
where the delay in sailing of a vessel was regarded as a hindrance 
to the war effort. 

The Coast Guard, while advocating a return to pre-war require- 
ments at the earliest opportunity, is well aware of the situation that 
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can develop if the authority to grant waivers is not renewed. The 
Service, therefore, favors the issuance of waivers in cases of necessity 
to keep the maximum number of vessels running with the minimum 
amount of inconvenience to the operators. 

It is believed the industry is cognizant of the advantages derived 
from the issuance of the waivers during the war. It is for the general 
interest of the ship operators, therefore, that information concerning 
the possible expiration of waivers on December 31, 1945, is made known. 





Coast Guard Vessel Hearing 


Public hearings on the reversion of merchant vessels from 
war to peacetime operation will be held simultaneously at 
42 Broadway, fourth floor, New York City, and San Francisco, 
Calif., October 4, by the U. S. Coast Guard. 

“With the surrender of Japan, it is now necessary to 
examine closely the procedures in effect during wartime to 
determine what may be eliminated,” it says. “Generally speak- 
ing, the Coast Guard proposes that all merchant type vessels 
should comply with the applicable statutes, conventions, rules, 
regulations and standards, which were considerably relaxed 
during the war, as early as is practicable, it being realized 
that there are cases where such compliance will not be feasible 
immediately. It is realized, also, that transition of merchant 
vessel operation from war to peace cannot be abruptly or im- 
mediately effected. 

“To accomplish the foregoing it is felt that the readjust- 
ment can be brough* about more efficiently and harmoniously 
if the views of the persons affected, including management and 
labor, are known to the Coast Guard. It is for this reason that 
these public hearings are being held. Matters to be discussed 
will include the following: 


1. All vessels now operating under waivers or otherwise without a 
valid certificate of inspection on board are to be inspected and are to 
have a current certificate of inspection issued and, where required, a 
safety certificate or safety radiotelegraphy certificate. 

2. The elimination of the overloading of vessels. 

3. Cancellation or restricted issuance of waivers effectuated under 
the provisions of the Second War Powers Act. Consideration of the can- 
cellation of all general waivers. 

4. Restriction of freight vessels on foreign voyages to the carrying 
of not more than 12 passengers in accordance with the requirements of 
the International Convention. Special provision may, however, continue 


for the transportation of troops on board cargo vessels converted for 
such purpose. 


5. Vessels carrying. passengers, i.e., more than 12, shall comply fully 
with the requirements of passenger vessels except in cases where it is 
manifestly impractical to do so. 

6. The requirements governing the reconversion of vessels to their 
normal conditions for passengers or other service. 

7. Other matters brought up by interested parties at the conference. 
The Coast Guard considers it essential that the foregoing matters be 
discussed in detail and action taken as expeditiously as possible in order 
to continue the fine record made by merchant vessel operation during 
the war. 

It is expected that representatives of vessels’ owners and operators, 
including the Water Division, Army Service Forces, and the maritime 
unions will be present. 


RIVER AND HARBOR PROJECTS 


William H. Webb, executive vice president of the National 
Rivers and Harbors Congress, Washington, D. C., in a letter 
to members of the organization and to “friends of flood con- 
trol, navigation, irrigation, etc.,” has advocated that money be 
provided by Congress for the projects, among those authorized 
by the flood control and river and harbors acts of the present 
Congress, for which detailed plans are now ready. 

“These projects,” he said, “are ideally suited for our post- 
war public program and should contribute materially to cushion- 
ing the inevitable shock of unemployment following the con- 
clusion of the war effort. A larger percentage of the money 
spent on this type of work goes to labor than almost any other 
kind of public construction, averaging more than 80 per cent, 
so that many million man-hours employment will be provided. 
By undertaking such useful, permanent projects, we will avoid 
wasting the taxpayers money on useless, make-work or ‘leaf- 
raking’ projects.” 

The river and harbor projects, he said, would “benefit 
every consumer, producer and manufacturer by insuring low- 
cost transportation for heavy products and those best suited 
for water transport.” He stated that the projects generally 
would provide permanent capital investments that would 
increase the national wealth and the nation’s tax base. 


Truman on St. Lawrence Seaway 


A letter from Governor Dewey, of New York, to President 
Truman, objecting to a reported move by the federal admin- 
istration to exclude hydro-electric power development from the 
purview of legislation for construction of the St. Lawrence 
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seaway, was a subject of questions by reporters at the Presi- 
dent’s press conference September 26. 

After stating that it was understood Governor Dewey had 
said in his letter that he would oppose any measure that 
omitted the U. S.-Canada agreement as to power development 
and confined its approval of the agreement only to the seaway 
construction, a reporter asked the President whether he had 
answered Governor Dewey’s letter. President Truman said 
he had not yet done so, but that he would probably answer 
it the following day. 

The President said he was not yet ready to issue the 
statement on the St. Lawrence that, in a press conference 
several weeks earlier, he had said he would issue. 

To a question as to whether his views on the St. Lawrence 
would be embodied in a bill in Congress, the President’s 
answer was that he did not know, but he remarked that he 
had voted for the St. Lawrence project twice—once in 1935 
and the second time about a year ago. 

President Truman made public, on September 27, the text 
of a telegram he had sent to Governor Dewey, in which he as- 
sured the governor that he was still enthusiastically in favor of 
the St. Lawrence project, including the power development. 
The President said he continued to believe very. strongly that 
the power facilities should be built by the federal government 
and turned over to the appropriate New York state agency, in 
keeping with terms of the agreement recommended February 7, 
1933, by U. S. Army engineers and the New York State Power 
Authority. 


Merchant Marine Conference 


Postwar aspects of the American marine industry are to 
be discussed at an American Merchant Marine conference at 
the Waldorf-Astoria Hotel, New York, October 17, 18 and 19. 
The Propeller Club of the United States and the conference, 
under the auspices of the Propeller Club, Port of New York, 
will hold their annual regional meeting on the dates named. 
The notice issued on the subject is.signed by Arthur M. Tode, 
honorary president of the Propeller Club of the United States; 
J. Lewis Luckenbach, chairman of the American Merchant 
Marine conference committee; John F. Gehan, president of 
the Propeller Club of the United States, and L. D. Parmelee, 
president of the Propeller Club, Port of New York. The notice 
says in part: 

Problems of vital importance to the future of the American marine 
industry growing out of the inevitable period of transition from an 
economy of war to one of peace, will be explored and discussed by 
recognized authorities. The conference will concentrate the experi- 
ence and wisdom of its outstanding leadership upon subjects of trans- 
cending importance affecting the postwar ascendency of the merchant 
marine. 

Numerous panel discussion meetings will assure valuable plans for 
the future of the industry. 

The need for coordinated and constructive effort was never so 
necessary as at the present time. 


WATER REVENUE AND TRAFFIC 


For the first quarter of 1944, Class A and Class B carriers 
by water reported a total of $12,984,815 in freight revenue, 
or a decrease of 1.5 per cent under such revenue for the com- 
parable 1944 period, $13,181,652, according to a compilation of 
revenue and traffic of carriers by water, prepared by the Com- 
mission’s Bureau of Transport Economics and Statistics, state- 
ment Q-650. 

The same carriers transported 9,894,478 tons of revenue 
freight in the first quarter of 1945, as compared with 11,354,269 
tons in the like period of 1944, according to the statement. 

Passenger revenue of the carriers amounted to $1,258,487 
in the first quarter of 1945, as against $1,145,058 in the like 
1944 quarter, an increase of 9.9 per cent. In the first 1945 
quarter these carriers reported 2,458,153 revenue passengers 
carried, as against 2,350,028 revenue passengers carried in the 
first quarter of 1944. 


ROGERS ON INLAND WATERWAYS 


Barge operators have experienced some four years of reg- 
ulation under the Interstate Commerce Commission, with sad 
results, Wesley A. Rogers, general freight agent, Pittsburgh, 
American Barge Line Co., told the September 20 meeting of 
the Pittsburgh chapter of Delta Nu Alpha transportation 
chapter. Mr. Rogers, in presenting an illustrated lecture on 
“Inland Waterway Transportation,” described the contributions 
of river transportation and inland shipbuilding to the war 
effort. 

More than 2,100 vessels of war, including 1,300 invasion 
craft, were built in the interior and went down the rivers to 
join our fleets, Mr. Rogers stated. 

He charged that the Commission was apparently unable to 
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understand the problems of the barge lines, but attributed part 
of the fault to inept legislation, “particularly to the matter of 
wharfingers and the exemptions for regulation including bulk 
commodities and liquids.” 

In place of the existing Bureau of Water Carriers and 
Freight Forwarders, Mr. Rogers advocated “a single Bureau 
of Water Carriers with a qualified director and assistant 
directors having a practical knowledge of the specific problems 
of the major types of carriers, ocean, barge and lake.” 


W. S. A. SMALL VESSEL SALE 

Sale and delivery to the public and return to former 
owners of 54 small vessels in August has been announced by 
the War Shipping Administration. They included power yachts, 
auxiliary sailing vessels, motor boats, fishing vessels, tugs, one 
mine sweeper, and a subchaser, said W. S. A. It added that 
the vessels, originally requisitioned. by the armed services after 
the outbreak of war, when their need passed, were declared 
surplus to W. S. A. government disposal agency for small 
vessels up to 1,000 gross tons. All, with the exception of those 
returned to former owners, were offered for public sale, said 
W.S.A 


NEW GRACE LINE SHIPS 


Grace Line will shortly take delivery of two new motor 
vessels allocated to that company as agent for the War Ship- 
ping Administration. Both ships, of approximately 4,750 dead- 
weight tons, are classed as CI-M-AVI. The MV Stake Head, 
built in Savannah, Ga., by Southeastern Shipbuilding Corpora- 
tion, will be delivered September 24 and will be employed in 
the New York-Venezuela trade under the command of Capt. 
E. M. Sharpe of New York City. The MV Acorn Knot, built 
by the Port Houston, Tex., Iron Works, will enter service 
between the Gulf and East coast Colombian ports, under the 
command of Capt. Henry K. Johnston of Lynbrook, New York, 
September 30. 


UNITED NATIONS’ SHIPPING POOL 


Decisions affecting the continuance or discontinuance of the 
United Nations’ merchant shipping pool, operated by the United 
Maritime Authority, and the return to their private owners of 
ships chartered or requisitioned by the U. S. government and 
placed in that pool, are expected to be made at a joint session 
of the United Maritime Executive Board, administrative agency 
of the U.M.A., in a meeting to be held in Washington, beginning 
October 4, according to a War Shipping Administration an- 
nouncement. 

There will also be a meeting of the shipping employment 
policy committee, which determines cargo requirements and 
allocation of tonnage in connection with the utilization of ships 
in the United Nations pool. 


ARMY PORT PUBLICATIONS 

The Board of Engineers for Rivers and Harbors, War 
Department, has announced that restrictions imposed on dis- 
tribution of its port and waterway publications during the war 
have been removed. It has issued a long list of reports on port 
and terminal facilities and other reports which now may be 
obtained on application to the board at No. 2 New York Avenue, 
N. W., Washington 25, D. C. 


CONTROL OF EXPORTS AND IMPORTS 


President Truman has issued an executive order abolish- 
ing the Foreign Economic Administration and distributing its 
functions among the Department of State, Department of Agri- 
culture, and the Department of Commerce, the latter depart- 
ment to have authority over export controls. The transfers 
are to be effected not later than December 31. 


EXPORT SHIPMENT PERMITS 
Effective October 1, the Office of Defense Transportation 
has lifted the need for permits for commercial shipments to all 
ports for export to all parts of the world. The action was 
taken by amending general permit O. D. T. 16-B-2. 





PORT OF REDWOOD RATES 


In a report in No. 629, Contract Rates—Port of Redwood 
City, an investigation involving the respondent port of Redwood 
City, Cal., and contract rates accorded Permanente Cement 
Co., the Maritime Commission has found that the lease agree- 
ment dated June 15, 1940, between respondent and Permanente 
and the rates contained therein are lawful, but that rates estab- 
lished by respondent on July 29, 1942, which are different from 
the aforesaid legal rates, have been and are unduly prejudicial. 
It further found unlawful respondent’s failure to incorporate 
in its tariffs all the rates legally applicable on bulk cement 
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since June 15, 1940, and insertion in its tariffs of rates on 
cement different from the legally applicable rates. A cease and 
desist order was issued with respect to rates and practices 
found unlawful. 


U. S. Hawaiian Air Route 


Opposition to the projection of United Airlines, Inc. serv- 
ice from the Pacific coast to Hawaii as recommended by C. A. B. 
examiners and controversy over the operation of air services 
in conjunction with ship line service developed in argument 
before the Civil Aeronautic Board in “Docket No. 851, et al., 
the Hawaiian Case,” involving applications of six companies 
for authority to engage in air transportation between the U. S. 
mainland and Hawaii. 

C. A. B. Examiners Wrenn and Kosters had recommended 
denial of the applications of Hawaiian Airlines, Ltd., Matson 
Navigation Co., Northwest Airlines, Inc., Western Airlines, Inc., 
and the Ryan School of Aeronautics, and dismissal of an appli- 
cation of the Ryan Aeronautical Co. for approval of its control 
of its wholly owned subsidiary, the Ryan School of Areonautics, 
through ownership of all the capital stock of the latter (see 
Traffic World, July 21, p. 185). 

Leslie Craven, New York, appearing at the argument for 


- Hawaiian Airlines, Ltd., said the question was how we could 


build up a system of integrated sound lines—not a system of 
rich and poor lines. One way, he said, was by addition of 
new routes to establish routes. He asked the C. A. B. if it 
intended to let Hawaiian Airlines grow or would it leave the 
line in a condition where it could not grow, because it was 
restricted by territorial limitations. There were two courses, 
he said, either to let it continue in that condition or let it be 
absorbed by Pan American Airways or United, ‘‘assuming that 
you give this route to United.” 

Mr. Craven asked how it was that United was elevated 
to the position of getting the U. S.-Hawaiian route on account 
of its strength when the C. A. B. denied similar authority in 
a series of cases in which sinall lines were given a place in the 
sun. He said the examiners said, in effect, “Well, of course, 
United can afford more one-carrier service.” 

“That,” said Mr. Craven, “is another of these conventional- 
minded reasons which are always mustered when you want to 
support a big line. Why there is absolutely nothing in that line 
of thinking. This is local traffic. Seventy per cent of it doesn’t 
get beyond California.” 

He later corrected the figure to 65 per cent. 

Continuing his argument, Mr. Craven, commenting on the 
ownership of 70 per cent of Hawaiian’s stock by Inter Island 
Steam Navigation Co., said Hawaiian had proposed a plan of 
divestiture and that if this was not complete it would be glad 
to “move it in such way” as the C. A. B- thought reasonable. 

With respect to ownership by Transcontinental and West- 
ern Air, Inc., of 20 per cent of Hawaiian’s stock, Mr. Craven, 
quoting testimony in other proceedings, said T. W. A. had not 
intended to have control of Hawaiian, and that its stock owner- 
ship was “purely an investment.” He also said that Hawaiian 
had desired to attain the highest levels of technical improve- 
ments, and therefore wanted a connection with a progressive 
mainland company. 


Answering a question put by Member Ryan, of the C. A. B., 
Mr. Craven agreed that his position in the proceeding was 
that Hawaiian Airlines, Ltd., was “bottled up” in the Hawaiian 
Islands; that it had a passenger-rate structure that varied be- 
tween 13 cents a mile five or six years ago to seven cents a 
mile now; and that it had become necessary to obtain in- 
creased and additional route mileage in order to be able to 
bring down the unit cost of air transportation that would be 
reflected in lower rates. 





Matson Navigation Co. 


Appearing for Matson Navigation Co., Maurice E. Harrison, 
of San Francisco, asserted that of all the applicants in the 
instant proceeding, Matson, which proposed a dual service by 
airline and steamship, was best fitted for the U. S.-Hawaiian 
service. Its experience, he said, had not been, as in the case 
of United, purely a continental one on one end of that line, 
or, as in the case of Hawaiian, purely between the islands, on 
the other end. Its experience, he continued, had been in the 
U. S.-Hawaiian service and its primary objective was to serve 
traffic between Hawaii and the mainland. Matson had been in 
that traffic more than 60 years, said he. 

More than one-third of the travelers between Hawaii and 
the U. S. Pacific coast preferred a combined sea-and-air service, 
going one way by air and returning by steamer, said Mr. Harri- 
son. He added: ; 


It is said, in effect, that Matson will have one eye on the air 
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traffic and another and more alert eye on the sea traffic, and this is 
made the excuse—in what is primarily a tourist case, for rejecting 
Matson, whose vision, at least, has been concentrated on Hawaii, in 
favor of a carrier such as United, which must turn its head from 
Mexico to the Rocky Mountain resorts, with an occasional look over 
its shoulders toward Hawaii.’’ 


Northwest Pacific Area 


Seth Richardson, Washington, D. C., appearing for North- 
west Airlines, Inc., called attention to the relationship between 
Hawaii and the northwest Pacific area. He asked the board 
if it realized that 40 per cent of the passengers that traveled 
to Hawaii came from the territory served by Northwest Air- 
lines today. And the only way Northwest could get to Hawaii, 
he continued, was to go a roundabout way to another rival 
trade territory—California. 

“We now have a transcontinental line, Northwest has, 
into Seattle,” averred Mr. Richardson. “What did you put 
us in Seattle for? What did you put us in New York for? 
What did you conceive to be our destiny as a transcontinental 
line? To come to Seattle and sit down there and lay an egg 
or come to Seattle and find out what the people of that area 
want from a great transcontinental carrier?” 

Other “appearances” were Paul M. Godehn, Chicago, for 
United Air Lines; John S. Wynne, Washington, D. C., for Royal 
Aeronautical Co., San Diego, Calif.; Henry J. Friendly, New 
York, Pan American Airways; Wilbur La Roe, Jr., Washing- 
ton, D. C., for the ports of Seattle and Tacoma, Wash.; Irwin 
W. Silverman, Department of the Interior, Washington, D. C.; 
Allan Briggs, Maritime Commission, Washington, and Sam G. 
Baggett, National Federation of American Shipping. 


Earlier in the argument Mr. Craven, appearing for Hawaiian 
Airlines, Ltd., said that company carried 110,000 passengers in 
1944 and this year would transport 140,000 over 360 route miles. 
Hawaiian, he said, had done an excellent traffic job, its traffic 
averaging 212 a thousand of population, as compared with 37 
passengers a thousand of population for the domestic lines. 

“We have never had a subsidy,” said Mr. Craven. “We got 
only $10,000 a year out of carrying mail. In air cargo we 
have done what nobody else has done; we exceed every domestic 
operator except American, T. W. A., and United. We exceed 
the combined total cargo load of Chicago & Southern, Delta, 
Western, National, Colonial, Northeastern, and Inland added 
together, 57 per cent. We get a greater percentage out of air 
cargo than anybody in the United States.” 


Baltimore and Foreign Air Traffic 


Two United States senators and two congressmen from 
Maryland and several Maryland state government officials 
joined spokesmen for civic and commercial interests of Bal- 
timore in efforts to convince the Civil Aeronautics Board that 
it had erred in failing to designate Baltimore as a terminal 
for air routes across the North Atlantic, as a C. A. B. examiner 
held a hearing in Washington, September 27, on the application 
of Baltimore in No. 1975, for designation as such an air route 
terminal (see Traffic World, July 21, p. 186, and Aug. 4, p. 317). 

Senators Tydings and Radcliffe and Representatives 
D’Alesandro and Fallon, of Maryland, testifying at the hear- 
ing before examiner Ferdinand D. Moran, maintained that the 
omission by the board of Baltimore from the list of cities 
designated as U. S. Terminals for the Trans-Atlantic air routes 
authorized in the board’s report in No. 855 et al. (The North 
Atlantic Route Case) was ill-considered and that Baltimore was 
eminently qualified by its location, size, industrial and economic 
status, volume of imports and exports, and other factors for 
designation as an international airport. 

Charles R. Seal, transportation director of the Baltimore 
Association of Commerce, acting as counsel for the city at the 
hearing, placed in the hearing record several exhibits contain- 
ing information as to the commercial importance of Baltimore, 
including comparative data for Boston and Philadelphia, two 
of the cities that the board selected as North Atlantic air route 
terminals. Questioned by C. A. B. public counsel as to the 
reasons for exposition of air cargo potentialities at Baltimore, 
Mr. Seal referred to a recent statement by Chairman Pogue, 
of the C.A.B., that “Some day the revenue from cargo will ex- 
ceed that from passengers.” Mr. Seal said that 300 exporters 
and 200 importers were located within the city of Baltimore, 
and that that fact was bound to affect transoceanic travel by 
air to and from Baltimore. 

_ Charles B. Crane, vice-president of the Consolidated Elec- 
tric Light & Gas Company of Baltimore, pointed to data in a 
report made by his company on a comprehensive economic sur- 
vey of the Baltimore area as evidence of the city’s “remarkable 
growth.” He predicted future reliance on air cargo revenue by 
airlines, saying that, if the railroads today had to rely on their 
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passenger revenue for their sustenance, they might be forced 
to cease operations. He averred that Baltimore had a distinct 
advantage over Boston from the standpoint of freight rates. 
Julian L. Schley, executive director of the Baltimore City 
Aviation Commission and former chief of the U. S. Army Engi- 
neer Corps, testified concerning plans for construction of a 
new airport at Baltimore. He said bonds for the airport project 
had been marketed, that Engineers had been engaged to design 
the airport, that it was expected that the “master plan” for the 
project would be completed by January 1, 1948. The city com- 
mission had determined to buy ample ground—about 2,600 acres 
—so as to have ample room for any future expansion of the 


airport, he said. He added that the site, about seven miles from 


the business center of the city, had been approved by the Mary- 
land Aviation Commission and by engineers of the Civil Aero- 
nautics Administration. ° 

G. H. Pouder, executive vice-president of the Baltimore 
Association of Commerce and Director of its export and import 
bureau, said that the British Overseas Airways Corporation had 
operated to and from Baltimore continuously in the last four 
years. Until the early summer of 1945 that airline had carried 


. principally British government traffic, but since that time it had 


accepted commercial passengers on a “fill-up” basis, operating 
four round trips a week between this country and the United 
Kingdom, Mr. Pouder said. He read an excerpt from a letter 
addressed to the president of the Baltimore Association of 
Commerce by the Atlantic Region Director of the O.A.C., in 
which it was stated that Baltimore facilities and accommoda- 
tions for that airline had been satisfactory from every point 
of view and that service was rarely delayed by the weather 
conditions. Mr. Pouder said that a sample study of Baltimore 
manufacturing concerns had shown that, out of 400 companies 
questioned, 113 had definite plans for international air ship- 
ments, involving also, trans-Atlantic air travel by executives of 
salesmen. He said that, in 200 years of maritime and foreign 
trade through the Port of Baltimore, there had been built up a 
community of interest between its commercial enterprises and 
the rest of the world that pointed to a need for selection of 
Baltimore as an international airport. 

Attorney General William Curran and Assistant Attorney 
General T. Barton Harrington, of Maryland, appeared for the 
Maryland Aviation Commission, intervener, at the hearing, in 
support of the Baltimore petition. Other witnesses supporting 
the petition were Ezra Whitman, Chairman of the Maryland 
State Roads Commission, and Charles H. Buck, Chairman of 
the Maryland State Aviation Commission. 


MIAMI-GREAT LAKES AIR ROUTES 


By authorizing an extension of Eastern Air Lines’ service 
so as to provide single-line service between Detroit, Mich., and 
Miami, Fla., in its report in the so-called “Great Lakes-Florida 
Case,” the Civil Aeronautics Board had provided service for 
only one-thir of the population that would be served under the 
Pennsylvania-Central Airlines Corporation proposal, which the 
board denied, said P. C. A. in a petition for a rehearing of the 
proceeding by the board (see Traffic World, Aug. 25, p. 511). 

P. C. A. contended that, if certificated by the C. A. B. to 
operate between Detroit and Miami, it was prepared to offier 
first direct one-carrier service between 527 pairs of cities within 
the area of the proposed route, “as compared with Eastern’s 
plan to offer one-carrier service to only 121 pairs of cities.” It 
charged that the C. A. B. by its award, discriminated against 
“virtually every city in the economically-important Great 
Lakes, Piedmont and Florida areas.” A rehearing, it said, was 
“the only possible way to straighten out the inconsistencies and 
inequities of the board’s decision.” 


Acquisition by National Airlines 


Examiner Ferdinand D. Moran, of the Civil Aeronautics 
Board, has recommended that the board find that National 
Airlines, Inc., has acquired control of Caribbean-Atlantic Air- 
lines, Inc., of Puerto Rico, in violation of the civil aeronautics 
act and that National should be ordered to “cease and desist 
from further violations of the act.” 

The examiner made this and other recommendations in a 
proposed report in Docket No. 1907 et al., National-Caribbean 
Atlantic Control Case. The consolidated proceedings involved 
a complaint by Inter-American Airlines, Inc., a Puerto Rican 
carrier, in No. 1907 (see Traffic World, June 2, p. 1471); an 
application of National Airlines in No. 1916, for C.A.B. approval 
of acquisition by National of Caribbean-Atlantic (see Traffic 
World, June 9, p. 1538), and an investigation instituted by the 
board in No. 1940 to determine whether any of the violations 
alleged in- No. 1907 had been or were being committed and 
what further action should be taken under the act. 
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Proposed findings by the examiner, in addition to the one 
previously stated, were: 

That the acquisition of control of Caribbean-Atlantic Air- 
lines Inc., is inconsistent with the public interest and should be 
denied; and that in disapproving the acquisition, National Air- 
lines, Inc., should be ordered to divest itself of control of Carib- 
bean-Atlantic Airlines, Inc., by order to the stockholders of 
that company the 33,500 shares deposited by them and to refrain 
from issuing the stock of National Airlines in performance of 
its agreement with such stockholders. 

That approval of the agreement for the lease of equipment 
(C.A.B. contract No. 383) between National Airlines and Carib- 
bean-Atlantic Airlines is required under Section 412 of the act, 
is not inconsistent with the public interest, and should be ap- 
proved. 

That the public interest requires that an investigation be 
instituted to determine whether Caribbean-Atlantic Airlines is 
fit, willing, and able to render the service for which it is 
certificated. 


C. A. B. Accident Report 


The Civil Aeronautics Board has issued an accident investi- 
gation report on the crash of American Airlines’ flight No. 
6001 against the Verdugo Hills near Burbank, Calif., airport 
last January 10. 

Probable cause of the accident, in which all of the 21 
passengers and the three crew members were killed and the 
Douglas DC-3 plane was destroyed by impact and fire, was 
given bv the C. A. B. as “the pilot’s attempt to use the 
standard ‘missed-approach’ procedure after having followed 
another course up to a point where it was impossible to apply 
this procedure safely.” 

The possibility of an accident became a potentiality, said 
the C. A. B., when the company ground personnel failed to 
obtain and transmit important weather information to the 

ilot. 

P “Failure to obtain and transmit this information to the 
pilot constitutes negligence on the part of the company,” 
continued the C. A. B. “This, however, did not relieve the 
pilot of his responsibility to conduct a safe flight although it 
did place him in a disadvantageous position.” 

Had the pilot properly executed the “missed-approach”’ 
procedure, said the C. A. B., it was unlikely that the accident 
would have occurred. 

The C. A. B. found: 


1. At the time of the accident the air carrier was operating under 
proper certification. The maintenance of the aircraft had been satis- 
factory. 

2. Examination of the wreckage revealed no indication of failure of 
any part of the aircraft prior to impact. 

3. Navigational facilities and equipment, both on the ground and 
in the aircraft, were operating normally. 

4. Routine position reports were made between El! Paso and Bur- 
bank and the operation was normal in all respects until the flight 
reached the Burbank range station on its initial approach. 

5. Weather conditions at the Burbank airport were below the estab- 
lished minimum for an instrument approach at the time the flight 
passed over the field. 


Air Certificate Applications 


Applications for certificates to engage in airline trans- 
portation in Alaska have been filed with the Civil Aeronautics 
Board as follows: 


No. 2031, Top O’ The World Flying Service, Fairbanks, Alaska, 
non-scheduled air transportation of persons and property to all points 
within a radius of 250 miles of Fairbanks, and charter trips between 
all points in Alaska. 

No. 2033, Arctic Air Service, doing business as Arctic Circle Ex- 
ploration, Inc:, Candle, Alaska, scheduled air transportation of per- 
sons, property, and mail between Candle and Nome, Alaska, via Deering 
and Haycock; and between Candle and Fairbanks, via Kotzebue, Noor- 
vik, Selawick, Kiana, Shungnak, Kobuk and Hughes; and non-scheduled 
air transportation of persons and property between all points situated 
in that part of Alaska west of a line extending from Barrow on the 
Arctic Ocean coast to Hughes on the Koyukuk River, thence south to 
Galena on the Yukon River, thence following the meander line of the 
Yukon River to its mouth. 

No. 2034, Circle Air Trails, Anchorage, Alaska, non-scheduled, 
charter, or contract air transportation of persons, property, and mail 
within Alaska. 


No. 2035, Larson Alaskan Distributing Co., Anchorage, Alaska, non- 


scheduled charter air transportation of persons, property, and mail, 
to all parts of Alaska, with a base at Anchorage. 
No. 2036, Christensen Air Service, Anchorage, Alaska, scheduled 


air transportation of persons, property, and mail between Anchorage 
and Seward, Alaska. 


No. 2037, Lavery Airways, Fairbanks, Alaska, non-scheduled or 
charter air transportation of persons, property, and mail within Alaska, 
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with terminal points at Fairbanks, 
Alaska. 

No. 2038, Peninsula Flying Service, Anchorage, Alaska, non- 
scheduled air transportation of persons, property, and mail within 
Alaska, with bases at Seldovia and Anchorage. 

No. 2040, Robert L. Williams, Anchorage, Alaska, non-scheduled 
air transportation of persons and property to all points within a radius 
of 250 miles.of Anchorage, and charter trips between all points within 
that radius. 

No. 2041, Kenai Flying Service, Seward, Alaska, non-scheduled air 
transportation of persons, property, and mail, within a radius of 300 
miles of Seward, including all points on Kenai Peninsula and within 
the Prince Williams Sound area, and charter trips between all points 
within Alaska. 


Anchorage, and Paxson’s Lake, 


Aviation and the Public 


The vast majority of the American public not only desires 
postwar national security in the air but would be willing to 
pay extra taxes to achieve it, according to a survey of public 
opinion published by the Aircraft Industries Association. 

The survey, made by the independent firm of Benson & 
Benson of Princeton, New Jersey, shows that 91 per cent of 
the public questioned desires postwar air security, 7 per cent 
does not, while 2 per cent has no opinion on the subject. 

When this group was asked, “Would you be willing to 
pay a tax equal to a week’s earning to maintain a strong air 
force?” The response was 67 per cent “Yes,” 20 per cent ‘‘No,” 
7 per cent opposed to an air force, while 4 per cent was un- 
decided and 2 per cent had no opinion. 

The American public was emphatic in its opinion as to 
what nation makes the best airplanes, 91 per cent saying the 
United States, while 3 per cent said Germany, 2 per cent 
England, 1 per cent Russia, and 3 per cent had no opinion. 

It was even more emphatic in the belief that the American 
aircraft industry had done a good job in this war, 92 per cent 
saying “Yes,” 6 per cent “fair” and 2 per cent “poor.” 

To the question, “Should the United States develop new 
military planes after the war? The public response was 72 
per cent, “Yes,” 22 per cent “No” and 6 per cent held no 
opinion. 

Concerning the future of aviation, 88 per cent said “Yes” 
to the question, “Will many people want to own and fly planes 
after the war?” “No” was responded by 7 per cent, while 5 
per cent said they did not know. To the question, “Do we need 
more airports?” 66 per cent of the public responded “Yes,” 26 
per cent “No,” and 8 per cent had no opinion. 

When asked, “Have airports and airfields benefited the 
communities they serve?” 81 per cent of the public answered 
“Yes,” 12 per cent “No” and 7 per cent had no opinion. 


SURPLUS AIRCRAFT ENGINES 


The Reconstruction Finance Corporation will ask for bids 
on 19,000 surplus aircraft engines of a great variety of sizes, 
types, and horsepower, in the 45 day period from October 1, 
through November 14. 

Sample engines of the types being offered for sale will be 
on display at R.F.C. sales-storage depots, and at the Army 
specialized depot, South Bend, Ind., during the sales period. 





PAN-AM MIAMI-HAVANA FLIGHTS 


Anticipating a heavy flow of tourist traffic, Pan American 
World Airways beginning September 17 doubled its daily flights 
between Miami and Havana, bringing the total to 14 a day. 
The six new flights result in almost around-the-clock service. 
Two of the flights consist of making permanent a night service 
previously operated on a trial basis. Tourist traffic is expected 
to increase sharply in the near future if Cuba waives war-time 
requirements of a passport for the United States. Mexico, 
Guatemala and the Bahamas have already waived passports. 


NEW C. & E. Il. PULLMAN DINER 

The Chicago & Eastern Illinois Railroad has ordered from 
the Pullman-Standard Car Manufacturing Co. a dining car 
embodying an entirely new principle of diagonal seating and 
possessing the atmosphere and appointments of a fashionable 
club, Holly Stover, president of the railroad, announced Sep- 
tember 18. The diner will be part of a new 7-car train de- 
signed for daytime runs between Chicago and Evansville, Ind. 


With a seating capacity of 42, the diner will have tables for 
two as well as for four. 


SEATTLE TERMINALS JOINS INTERLAKE 
W. G. Tanzer, president of Interlake Terminals, Inc., has 
announced that he has received a communication from R. G. 
Culbertson, president, Seattle Terminals, Inc., Seattle, Wash., 
accepting an invitation for his terminals to join Interlake. 
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For products never before 


shipped in bulk..; 





Wl design tank cars 









never built before 


Sulphuric acid, chlorine, helium and many other hard- 
to-handle liquids and gases were made more useful to 
American industry, when General American designed GENERAL 


specialized tank cars to carry them. Special problems of 


pressure control, contamination, and corrosion have been AME RICAN 
met by General American research engineers. 
TRANSPORTATION 


Your future operations may require liquids never shipped 


in bulk before. Call on General American for tank cars— CORPORATION 
built specifically for those products. You will get safe, CHICAGO 
sure transportation that cuts costs for your competitive 
advantage. 
Pan 
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Builders and Operators of 


Pressure Vessels and Aerocooch Precooling Service for 
Other Welded Equipment Motor Coaches Fruits and Vegetables 


Bulk Liquid 
Specialized Railroad Freight Cars Storage Terminals 




































































































































































































































































F. G. Dorety, vice-president and gen- 
eral counsel of the Great Northern 
Railway, St. Paul, has retired. Edwin 
C. Matthias of Seattle has been ap- 
pointed to succeed Mr. Dorety. On No- 
vember 1, A. L. Janes, assistant general 


counsel, will retire. 


His successor has 
not been named. 
* 


* * 


E. M. Brinckman, former traffic man- 
ager, has been promoted to manufac- 
turing manager of the Jewel Tea Co., 
Inc., Barrington, Ill. T. F. Philbin, for- 
mer assistant traffic manager, has been 
placed in charge of the traffic division, 
with M. G. Kuhlman as his assistant. 


R. R. Hooper has been appointed traf- 
fic manager of the Cities Service Oil 
Co., New York City. Mr. Hooper was 
formerly associated with the Petroleum 
Administration for War, District One. 

* 


Homer L. Armstrong has been ap- 
pointed general traffic manager of the 
Continental Steel Corporation at Ko- 
komo, Ind. 

* * * 

Ernest S. Marsh, assistant to the presi- 
dent, Santa Fe Railway, has been ap- 
pointed to the position of executive 
assistant to the president, succeeding 
Nelson W. Willard, who is retiring after 
40 years of service, according to an 
announcement by President Fred G. 
Gurley following a regular meeting of 
the board of directors at Chicago Sep- 
tember 27. James N. Dougan, former 
land and tax commissioner of the rail- 
way at Galveston, Tex., will succeed 
Mr. Marsh. 

* * * 

McElvey L. Corbett has resumed his 
duties as general agent in the Illinois 
Central Railroad traffic department at 
Atlanta, Ga. Major Corbett was fur- 
loughed from the railroad in February, 
1943, when he was commissioned a 
captain in the Army transportation 
corps. W. M. Vandersluis, general 
superintendent telegraphs and signals, 
Chicago, has retired after nearly 33 
years with the railroad. His former 
work will be divided between J. M. Tris- 
sal, who will be called superintendent 
communication and electrical engineer, 
and H. J. Morgan, who has been and will 
remain signal engineer. H. Thurman 
Lewis has been appointed district service 
agent at Jackson, Miss., succeeding 
James W. Elliot, who has resigned to 
enter the real estate business. 

* * * 


J. P. Gilbert has been appointed gen- 
eral agent of the Alton & Southern Rail- 
road, with headquarters at Pittsburgh, 
replacing Major C. E. Lang who will be 
reassigned upon his discharge from mili- 
tary service. 

* * * 

A. C. Stenberg has been appointed as- 
sistant traffic manager at Marquette, 
Mich., for the Duluth, South Shore & 
Atlantic Railway Co. and the Mineral 
Range Railroad Co. 

* * cS 

W. C. Huxhold, general agent at 
Cleveland for the St. Louis Southwest- 
ern Railway Lines, has been appointed 
general agent at Pittsburgh. He will 


replace T. A. McDonough, who has been 
appointed executive general agent at 
Washington, D. C., replacing Frank Pat- 
tie, who voluntarily resigned to accept 
émployment elsewhere. Randall D. 
Klein has been appointed general agent 
at Cleveland, succeeding Mr. Huxhold. 


Charles L. Costello has been appointed 
general freight agent of the Branch Mo- 
tor Express Co., with headquarters at 
New York City. ‘ 


J. K. Syfan, Jr., has been appointed 
freight traffic agent of the Nashville, 
Chattanooga & St. Louis Railway, with 
offices at Macon, Ga. 

* * * 

W. J. Harahan, Jr. has been appointed 
commercial agent, Richmond, Va., for 
the Chesapeake & Ohio Railway Co. 
W. H. Boozer has been promoted to 
commercial agent, Staunton, Va. 


J. Charlton Green has been appointed 
district freight agent, and Edgar B. 
Greene, commercial agent, of the South- 
ern Railway System, at Valdosta, Ga. 
Conley S. Boothe has been appointed 
commercial agent at Adel, Ga. Floyd 
H. Humphreys has been appointed dis- 
trict freight agent at Macon, Ga. 


A. P. Wimberley, who was granted 
leave of absence in May, 1943, to enter 
the armed service, has resumed his for- 
mer position of traveling freight agent, 
Tallahassee, Fla., Seaboard Air Line 
Railway. W. P. Zipperer has been ap- 
pointed commercial agent, Savannah, 
Ga. Lewis Satlof has been appointed 
commercial agent at Albany, Ga. P. B. 
Leggett has been appointed commercial 
agent at Cordele, Ga., succeeding E. H. 
Smart, promoted. The positions of trav- 
eling freight agents, previously held by 
Messrs. Zipperer and Satlof, have been 
abolished. 

* * * 

J. C. Egan has been appointed com- 
mercial agent of the Missouri-Kansas- 
Texas Railroad Co., with headquarters 
at Chicago. George K. Reeder has been 
appointed general freight agent-solicita- 
tion, with headquarters at Dallas, Tex. 
W. P. Lacy has been appointed division 
freight and passenger agent, with head- 
quarters at Waco, Tex., succeeding Tom 
C. Mabray. 

* * 

J. E. Wells, district freight agent of 
the Minneapolis & St. Louis Railway at 
Oskaloosa, Ia., has been promoted to 
general agent at Oskaloosa. 


Harry L. Zeber has been appointed 
commercial agent at Pittsburgh, Vir- 
ginian Railway Co., replacing W. J. 
Shields, promoted. 


* * * 


James M. Graham has been appointed 
industrial agent of the New Haven Rail- 
road, with headquarters in New York 
City. 

* * * 

William V. J. Cassidy, coal traffic 
agent, Burlington Railroad, told of his 
army experiences in the transportation 
corps in the European theater, at the 
September 25 meeting of the Traffic- 
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men’s Association of America, held in 
the Sherman Hotel, Chicago. Ralph 
Kelly is chairman of the program com- 
mittee. 

* * * 

Major Fred C. Klein, former Pennsyi- 
vania-Central Airlines traffic manager 
who has been serving with the Army 
transport command, has been appointed 
P. C. A. regional traffic manager in 
Washington. Mr. Klein will serve Wash- 
ington and will also supervise the traf- 
fic organization in Baltimore and Har- 
risburg, Pa. 

* * * 

C. McD. Davis was elected president, 
and F. W. Brown, vice-president, of the 
Charleston & Western Carolina Railway 
Co., at a meeting of the executive com- 
mittee held in New York September 18. 
Mr. Davis succeeds G. B. Elliot, re- 
signed. 

* * * 

R. E. Towns has been appointed 
assistant general passenger agent of the 
Erie Railroad Co.. with office in Youngs- 
town, O., succeeding T. R. Patton, re- 
tired. Other Erie appointments involve 
the following: Alfred Fynn, general 
passenger agent, Cleveland; G. W. Krom, 
division passenger agent, Buffalo, N. Y.., 
suceeding Mr. Towns; R. H. Martin, city 
passenger agent, New York City, suc- 
ceeding Mr. Krom; and O. B. Chapman, 
traveling passenger agent, Jersey City, 
N. J. succeeding Mr. Martin. 


Alton H. Cooke has been appointed 
assistant to vice-president, Georgia 
Southern & Florida Railway Co., with 
office at Macon, Ga. 

* * * 

W. C. Griffin has been appointed dis- 
trict manager, San Francisco District, 
car service division, Association of Am- 
erican Railroads. He succeeds H. A. 
Huckaba, assigned to other duties. 


Daniel M. McNamara, who completed 
50 years of service with the Alton Rail- 
road on August 1, 1945, retired on his 
own volition on October 1. Mr. McNa- 
mara entered railroad service in 1895 as 
a junior clerk with the Chicago and 
Alton organization, completing his career 
as assistant general passenger agent in 
charge of the Alton passenger operation 
in St. Louis. Bruce C. Pate has been 
appointed general agent, passenger de- 
partment, St. Louis. 

* * * 

The board of directors of Grace Line 
has granted a leave of absence to D. 
Stewart Iglehart, president, because of 
illness. R. Ranney Adams, executive 
vice-president, has been elected interim 
president. James E. Magner, vice-presi- 
dent, has been placed in charge of traffic. 
The following have been elected mem- 
bers of the board of directors: Frank C. 
Walker; J. P. Grace, Jr., president of 
W. R. Grace & Co.; and Philip B. Igle- 
hart, vice-president, Grace Line. 


John Tilney Carpenter has been ap- 
pointed vice-president and general coun- 
sel of the United States Navigation Co., 
Inc., New York City. 

* * * 

Clifford P. Jensen has been named 
parts service manager of the White 
Motor Co., with headquarters at the 
home office. 

* * * 

Walter M. Jones, public relations 
director of the United States Lines, who 
was lent to Todd Shipyards Corporation 
for the duration of the war, has returned 
to his post with U. S. Lines, 
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Wallace T. Montague, vice-president 
of Norton Co., and chairman of the 
Worcester Committee for Economic 
Development, will speak on “Worcester 
Industry—Reconversion and Output,” at 
the October 1 meeting of the Worcester, 
Mass., Traffic Association, in the Hotel 
Sheraton. 


Roy G. Howells, the humorist astrol- 
oger, will be the guest speaker at the 
first fall meeting of the Reading, Pa., 
Traffic Club. Designated as truckers’ 
night, the meeting will be held Ostober 
4 at the Abraham Lincoln Hotel. The 
motor carriers will provide the program, 
through their general chairman, F. W. 
Shaak, terminal manager, Shirks Motor 
Express Corporation. 


The Women’s Traffic Club of Mil- 
waukee will meet October 8 at the 
Schroeder Hotel, to hear Joe Clancy of 
the Solid Fuel Institute speak on “Nat- 
ural Gas.’ President Ida Knuth will 
preside. 





W. T. White, superintendent of the 
Dallas public schools, was guest speaker 
at the September 24 meeting of the 
Transportation Club of Dallas held at 





the Adolphus Hotel. C. E. Lennon was 
chairman of the program committee. 


Ben Coleman, vice-president, Evans 
Products Co., spoke on “Twenty Years 
of Development in Loading” at the 
September 24 meeting of the Motor City 
Traffic Club of Detroit, at the Hotel 
Detroit-Leland. R. M. Cowdin, Lecrone- 
Benedict Ways, Inc., is chairman of the 
forum program committee. D. E. Gil- 
bert, assistant freight traffic manager, 
Wabash Railroad Co., was guest chair- 
man. 


A special membership meeting of the 
Traffic Club of Chicago will be held 
October 11 in the Palmer House, to 
consider and vote on a proposed change 
in the club constitution. 


Fred Willson will speak on “Every- 
body Sells,” at the October 1 meeting of 
the toastmasters’ forum, Junior Traffic 
Club of Chicago, at the Mandel Bros. 
restaurant. C. P. O’Connor will be toast- 
master, and Victor L. Emery will be 
critic. Everett A. Weathers is chairman. 


The Traffic Club of Memphis will hold 
a fall golf outing October 9 at the 
Colonial Country Club. F. W. Danke is 
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chairman of the committee in charge. 
The club will hold its next luncheon 
October 1 at the Hotel Gayoso. 


Rodger Williams, aeronautical engi- 
neer with McDonnell Aircraft Corpora- 
tion, will talk on “Impressions of the 
Northern Italian Front,” at the October 
1 meeting of the Traffic Club of St. Louis 
in the Hotel Jefferson. 


Sergeant David M. Brown spoke on 
“Returning Service Men” at the Septem- 
ber 24 meeting of the Traffic Club of 
New Orleans in the Roosevelt Hotel. The 
club will hold a barbecue October 20, 
and on November 17 will hold a Thanks- 
giving dance. Harold Scherer and Louis 
Karter have been elected chairman and 
secretary, respectively, of the club's 
bowling committee. 


Edward V. Rickenbacker, president of 
Eastern Air Lines and a hero of two 
world wars, will speak on Newark’s 
future as an air traffic center, at a recep- 
tion and dinner in his honor to be given 
by the Newark Traffic Club October 1 
at the Robert Treat Hotel. In announc- 
ing the event, Frank E. Kearney, club 
president, said invitations have been sent 
to scores of special guests, including 
Governor Edge and civic and business 
leaders. 

At its opening luncheon meeting 
September 27 in the Hotel Nicollet, the 
Traffic Club of Minneapolis presented a 
“Gay 90’s Program” featuring _ the 
champion vocal quartet of the city’s 
aquatennial. 


























































































































































































































/\Threat of Government Ownership 


Speaking at the annual fall dinner of the Traffic Club of 
/New York September 25, Donald D. Conn, executive vice- 
/ president of the Transportation Association of America, pre- 

dicted government ownership and operation of transportation 
“unless Congress completely reverses its underlying policies 
of transportation regulation.” 


“Victorious in a world war that challenged their way 
of life,” said he, “the people of the United States now enter 
on a long struggle to preserve their institutions of liberty and 
opportunity from attack from within by organized classes. 
Bulwarked by governmental policies that have set the stage 
for this internal war of ideologies, the plans to substitute the 
doctrine of the supremacy of the state for that of the individual 
have been carefully laid. They now emerge in clear relief 
wtihin a few weeks after the end of hostilities with Japan. 
Powerful forces are trying to take us along the same paths 
that Europe has already traveled.” Continuing, he said: 


The C. I. O. Political Action Committee publicly served notice in 
Chicago last month that it would permit an elected representative to 
serve in Congress only if he did its bidding. Radical labor leaders 
threw down the gauntlet to the people of the United States at Detroit 
last week. Glibly, they announced that private enterprise must accede 
to their demands or be destroyed. 


Extremists in the ranks of either labor or capital cannot deal with 
the sensitive economic mechanisms prevailing in this period of transi- 
tion from war to peace. 


If the leaders of organized labor resort to power politics to unleash 
the disastrous forces of inflation on this country, there can be no 
recourse for society except some form of receivership leading directly 
to state socialism. Socialism is but a forerunner of communism. 

The most important and far-reaching of all issues in this post-war 
period is the future of transportation. If this blood-stream of commerce 
can be maintained as a private enterprise, state socialism can never 
become permanently entrenched here. The demands of radicals in this 
country are a part of a world pattern, as set forth in the declarations 
of the World Trade Union Conference held at London the week of 


February 17. This body calls for government ownership of major 
industry and transportation. 


Government ownership of transportation here will come as a result 
of financial collapse of a sufficient part of this industry within five 
years following the domestic replacement period, unless Congress com- 
pletely reverses its underlying policies of transportation regulation. All 
radical leaders need do to achieve their ends is to capitalize on the 25 








years of chaos in national transportation policy—a policy that has 
compelled disastrous competition, resulting in economic dislocations and 
cycles of bankruptcies without parallel in the history of any regulated 
industry. 

The fundamental issue of the transportation problem is whether 
Congress shall continue to place government funds, which need earn 
no return, in direct competition with private capital, which must earn 
a return. 

If private. ownership is to prevail, Congress must design a frame- 
work of principles within which federal regulation may be directed, 
through orderly and deliberate stages, to the development of a physical 
and financial structure of common carriers, as a whole, that not only 
will assure the highest standard of services, with just rewards to labor, 
but will permit sufficient total earnings to attract a constant flow of 
new private credit. An opportunity must be afforded the private in- 
vestor to earn a reasonable return on his capital, prudently used. Other- 
wise, government takes over. 

Government ownership in the United States would mean: (1) 
bureaucratic control over the largest single unit of purchasing power; 
(2) political dictation of freight rates, and (3) a throttlehold on all 
basic industry and agriculture. 


U. OF P. NIGHT TRAFFIC COURSES 


The Evening School of Accounts and Finances of the Uni- 
versity of Pennsylvania will conduct courses in railroad and 
industrial traffic management and ocean shipping in the coming 
school year. Classes in the railroad and industrial traffic man- 
agement course will begin October 2 and will continue for 
two terms. The course will include the principles of freight 
traffic management, freight classification, rate making, rate 
structures and other basic matters in the first term, and the 
organization and work of industrial and commercial traffic 
management in the second term. It will follow the general 
outlines prepared by the committee on education and research 
of the Associated Traffic Clubs of America. 


The one-term ocean shipping course will begin October 1, 
and is designed for those engaged in steamship traffic manage- 
ment and employes of steamship companies, agents, brokers 
and forwarders, and for those in railroad and motor transporta- 
tion and in industrial traffic having to do with shipping who 
wish to familiarize themselves with ocean shipping practices. 


The traffic management course will be under the direction 
of Professor G. Lloyd Wilson and Roland L. Kramer. Those 
two and Professor Grover G. Huebner will conduct the ocean 
shipping course. 
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Convenient, comfortable, hospitable 
—that’s Cleveland’s favorite hotel 


Shoe! Cherclord 


CLEVELAND, OHIO 


Directly connected with Union Passenger 
Terminal 


Completetreight Distribution 





and Warehousing» 
In Kansas City, Mo. and Its Trade Area / 


Pool car distribution. Merchandise warehous- 4 
ing. Car loading and unloading; local delivery i 
and pick-ups. Private 12-car switch tracks. f 


Modern sprinkler equipped warehouse. ; 


Ideally located in prin- ‘ 
cipal wholesale district, 
convenient to all freight 
terminals. WRITE for 
details. 
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KANSAS CITY, MO. 





TRANSFER & STORAGE CO. 


228-234 W. 4th ST. KANSAS CITY, MO. 
Member of American Chain of Warehouses, Inc. 

New York Office: Phones: Plaza 3-1234, 3-1235 

Chicago Office: Phone: Harrison 1496 








‘Our éraphs,charts and straight 
written matter, says Pan American 
World Airways, have been con- 
densed to a fraction of their 
former size, thereby requiring 
less space,resulting in great 
savings in weight aboard the 
aircraft in handbooks, manuals 
and forms.What is impossible on a standard type- 
writer is merely a routine task for the Vari-Typer 
..»-We feel that Vari-Typer plays a large part in 
designing better looking and better operating forms. 
The Vari-Typer Composing Machine, with its hun- 
dreds of different styles andsizesof changeable 
types, offers shippers, carriers and related organ- 
izations an ideal means of cutting paper work 
costs. Work is prepared on Vari-Typer quickly, con- 
fidentially, in your own office and is reproduced 
on your present duplicating equipment. Result is 
work which looks like printing,but costs far 
less. Savings in supplies--paper, stencils, metal 
or paper plates, ink, etc--average 
from 49 to 62%. Vari-Typer usual- 
ly pays for itself in less than 
a year--sometimes on a single job. 
Send for a free copy of a new 16 
page folder--Vari-Typer, a new | 
tool for business --and you’ ll 
learn how to make paper -work 
savings in your company. Please 
ask for folder TW-9. 
















Vari-Typer is now avail- 
able without priorities. 






“REG. U.S. PAT. OFF. 
AND FOREIGN COUNTRIES.- 
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Payment of Claims for Loss of or Injury 
to Goods 


California. — Question: Referring to 
your answer to California on page 52 of 
the July 7, 1945, issue of the Traffic 
World, relative to delivering carriers 
only offering payment of their propor- 
tion of claims for concealed loss and 
damage in shipments re-forwarded from 
distribution point after four months after 
receipt from original point of origin, I 
do not believe that your answer was re- 
sponsive to the question. 

I agree thoroughly with the first para- 
graph of your reply. The propounder of 
this question referred to shipments which 
he made in the original factory packed 
cartons. These were packages which had 
never been opened for inspection by the 
shippers before being re-forwarded. It 
would, be impossible for this shipper to 
prove, by a preponderance of evidence, 
that the loss or damage occurred after 
the goods left the re-shipping or dis- 
tribution point. 

What this question relates to is the 
freight claims rule of the Freight Claim 
Division of the Association of American 
Railroads, which, in referring to claims 
for concealed loss or damage, states that 
such claims filed on re-shipments from 
consolidating, storage or distribution 
point not repacked or opened for in- 
spection at such point, shall be pro- 
rated on mileage from first shipping 
point to final destination, provided iden- 
tity of freight is maintained and waybill 
reference from first shipping point to 
final destination is established, and pro- 
vided further the time elapsed at such 
consolidating, storage or distribution 
point is not in excess of one-hundred and 
twenty (120) days. 

When such shipments have been re- 
forwarded within the one-hundred and 
twenty (120) days, and when shipper 
from such distribution or storage point is 
able to furnish the last carrier with the 
necessary waybill reference to inbound 
movement, then the claims are paid in 
full and pro-rated on mileage as provided 
in the rule, but where shippers are un- 
able to furnish waybill reference -to in- 
bound movement, or where the time such 
shipments are held before being re-for- 
warded exceeds one-hundred and twenty 

(120) days, the delivering carrier can- 
not, on account of this rule, pro-rate such 
claim with carriers participating from 
original point of origin to distribution 
point, and for this reason they are only 
in a position to offer payment on that 
portion of haul from distribution point to 
final destination. 

I think what this propounder is trying 
to ascertain from you is whether such a 
Freight Claim Division rule is lawful, 
which limits the time that shipments may 
be held at distribution point as a prece- 


dent before carriers up to that point will 
participate in the claim. I think, after 
further analysis of the question, you will 
find that your answer was anything but 
complete. 


Answer: The provisions of Rule 40 of 
the freight claim rules relate primarily 
to the matter of settling concealed loss 
and damage claims as between carriers. 

Were an action brought against the de- 
livering carrier for loss or damage to a 
shipment the provisions of the rule can- 
not be relied upon as limiting its liability 
to a proportionate amount of the claim. 
Under paragraph 11 of Section 20 of the 
Interstate Commerce Act, an action may 
be brought and recovery had against the 
delivering carrier for the full amount of 
the claim. 


However, as we stated in the answer 
to which you refer, there are no means 
for enforcing payment of the full amount 
claim other than the bringing of an ac- 
tion in court. 


Motor Carriers—C. O. D.—Division of 


Maine.—Question: A C. O. D. ship- 
ment moves from A to B to ultimate 
destination C. It is transported by one 
common carrier from A to B, where it 
is turned over to a second common car- 
rier, which has concurred in the tariffs 
of the first carrier, for line haul and 
delivery at destination. 

A C. O. D. charge is assessed by the 
first carrier in originally receiving and 
billing the shipment. The second carrier 
makes one of two claims; either he has 
the right to assess his own C. O. D. fee, 
thus causing the consignee to pay a 
double fee, and one not in accordance 
with the tariff on which the shipment 
was tendered and received, or he has the 
right to retain the.entire fee as orig- 
inally assessed by the first carrier. 

Is there any Commission or court 
precedent for determining the disposi- 
tion between the two participating car- 
riers, of the C. O. D. charges? 

Answer: The assessment of a C. O. D. 
charge in excess of that provided for by 
the applicable tariff is an overcharge 
and therefore unlawful. 


Where a motor carrier is shown as a 
participating carrier in the tariff of an- 
other motor carrier, under proper con- 
currence, the participating carrier may 
not lawfully retain the entire amount of 
the C. O. D. charge, where the charge 
covers a joint service rendered by the 
issuing carrier and the participating car- 
rier. 

In the event the motor carriers are 
unable to agree on the division of a 
joint rate or charge, the Interstate Com- 
merce Commission will, under paragraph 
(f) of Section 216 of the Motor Carrier 
Act, 1935, on complaint, prescribe the 
just, reasonable and equitable division 
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thereof to be received by the several 
carriers. 
Routing and Misrouting 


Illinois —Question: Kindly favor us 
with your opinion of the following situa- 
tion with regards to the applicable 
charges for the return movement of 100 
cases of a commodity: 

The shipment was billed out of A to 
B, with a stop-off at X for partial un- 
loading of 220 cases. The bill of lading 
shows a weight of 22,000 pounds, con- 
sisting of 350 cases. The stop-off portion 
on the bill of lading reads stop-off, etc., 
120 cases, 50 cases, 50 cases. However, 
the carbon paper over the shipping order 
portion of bill of lading set failed to take 
the impression of the figure (1) in con- 
nection with the 120 cases, consequently 
freight bill was made up showing 20 
cases to be stopped off. The shipment 
reached final destination 100 cases over. 

We would appreciate your citing some 
previous corresponding cases, as well 
as your opinion, as to the assessment of 
freight charges on the 100 cases back 
hauled to stop-off point. 

Answer: Under the decision of the 
Commission in Evans & Howard Fire 
Brick Co. vs. Wabash R. R. Co., 26 I. 
C. C. 152, and American Agricultural 
Chemical Co. vs. Bangor & A. R. Co. 
28 I. C. C. 398, the carrier is not respons- 
ible for freight charges incurred by rea- 
son of the failure of the shipper to show 
in the shipping order instructions which 
are shown in the bill of lading. Under 
the principle of these decisions, it is our 
opinion freight charges may be collected 
from the shipper for the transportation 
of the 100 cases back-hauled from B 
to X, the stop-off point, which 100 cases 
moved to B by reason of the fact that 
the shipping order showed that 20 cases 
were to be unloaded at X instead of 120 
cases, as shown in the bill of lading. 


Tariff Interpretation—Conflicting Rates 


Massachusetts.—Question: A and B 
are motor carriers operating over iden- 
tical routes, serving identical points. 
Rates contained in the tariffs which A 
and B have filed with the proper regu- 
latory commission are not identical. 

A obtains authority from the regu- 
latory commission to purchase the 
operating authority of B and, after the 
purchase has been completed, files with 
the regulatory commission an adoption 
notice adopting the tariffs of B, thereby 
creating confliction in rates. Until such 
time as the conflict has been eliminated, 
what are the applicable rates of A? 

Answer: In our opinion the principle 
of the Commission’s opinions in Marsh- 
field Milling Company, Inc. vs. Chicago 
& N. W. Ry. Co., 216 I. C. C. 236, and 
Chappell Brothers, Inc. vs. Atchison 
T. & S. F. Ry. Co., 211 I. C. C. 285, 287, 
is applicable to the present instance and, 
therefore, the lower of the rates pub- 
lished in the tariffs by motor carrier A 
are the rates to be applied since the 
adoption of the tariffs of motor carrier 
B, which resulted in a conflict in rates. 

In the latter case the Commission said: 

Having in mind the finding in classification 
of animal or poultry feed, supra, that one of 
these descriptions is not more specific than 
the other, and the finding in Electric 
Machinery Mfg. Co. vs. M. St. P. & S. S.M. 
Ry. Co., supra, that the description ‘n. 0. Ss’ 
means not otherwise specified in the same 
tariff, we find that while the two items were 
contained in different tariffs there were col 
flicting rates provided by the different tariffs 
and under the doctrine of Chicago, I. & Ll 
Ry. Co. vs. International Milling Co., 33 Fed. 
(2d) 93 and Trinidad Bean & Elevator Co. V5. 
Chicago, B. & Q. R. Co., 185 I. C. C. 188, 1% 
the lower of the two rates’ was the applicable 
rate. 
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World Trade Builds America 


There are thousands of commodities in the world 
that America needs and does not produce, while 
other lands need products from us. This is trade with 
other nations that creates prosperity ... but only 
an adequate American Merchant Marine can build 
this trade for America. 


* POPE TALBOT, INC. 
“au M‘CORMICK STEAMSHIP DIVISION 
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WORLD'S LARGEST LONG-DISTANCE MOVERS OF HOUSE. 
HOLD GOODS, OFFICE FURNITURE AND EQUIPMENT 












GRACE LINE SERVICES 


Between New Orleans, Houston, Texas City and other 


Gulf Ports and Colombia (West Coast), Ecuador, Peru, 
Chile and Bolivia (via Peruvian and Chilean ports). 


Between New York and other East Coast ports and 
Venezuela, Netherlands West Indies and Colombia (North 
Coast), as well as to all countries on South America’s 
West Coast. 


Between Seattle, Portland, Ore., San Francisco, Los 


Angeles and other Pacific Coast Ports and all 
countries on the West Coast of Central and South America. 


As Agent for the War Shipping Administration, Grace Line 
maintains its established inter-American freight services, 
despite the fact that its own new, fast ships, especially 
built for this trade, are on war duty. With Victory, the 
return of our own new, fast vessels to their regular routes 
will expedite the fullest development of trade. 


REGULAR FREQUENT SAILINGS 


For detailed information address 


GRACE LINE 


10 Hanover Square, New York 

Philadelphia Washington, D.C. Detroit New Orleans Texas City Los Angeles Seattle 

Baltimore Pittsburgh Chicago Houston San Francisco Portland, Ore. Vancouver, B.C, 
Agents and Offices in all Ports and Principal Cities of the Countries Served 
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Fruit-Vegetable Claims Adjustment 


Millions of dollars in damage claims on rail shipments of 
fruits and vegetables delayed in transit during the war period 
will be settled for 50 cents on the dollar, it was learned Sep- 
tember 26. An agreement covering such claims has been reached 
between a committee of 33 representatives of the principal 
fresh fruit and vegetable shippers and receivers throughout 
the country, headed by R. C. Neill, traffic manager, California 
Fruit Growers Exchange, Los Angeles, and the principal rail- 
road freight claim representatives of lines handling fresh fruits 
and vegetables in volume. 

The claims, aggregating 50,000 to 70,000 in number, in- 
volve damage in transit because of war-time delays in the 
period from December 7, 1941, to August 15, 1945. 

The adjustment contemplates a payment by the carriers 
of 50 per cent of the proven loss regardless of the proximate 
cause for the delay. Some of the claims have already been 
paid, and it is hoped that all will be settled by the end of 
the year. 


RAIL PASSENGER. STATISTICS 


Passenger revenues (other than commutation) of Class I 
steam railways, exclusive of switching and terminal companies, 
totaled $81,232,377 in coaches and $52,746,263 in parlor and 
sleeping cars for May, 1945, as against $91,870,523 and $53,387,- 
574, respectively, for May, 1944, decreases of 11.6 and 1.2 per 
cent, according to a compilation by the Commission’s Bureau 
of Transport Economics and Statistics of passenger traffic 
statistics, other than commutation, statement M-250. 

For the five months ended with May, 1945, passenger 
revenues amounted to $389,292,309 in coaches and $253,223,440 
in parlor and sleeping cars, as compared with $423,374,231 and 
$273,845,111, respectively, in the same period of 1944, decreases 
of 8.1 and 7.5 per cent. 

Revenue passengers carried for May, 1945, totaled 40,855,- 
587 in coaches and 5,023,128 in parlor and sleeping cars, as 
against 44,008,985 and 5,343,613, respectively, for May, 1944. 
For the five months ended with May, 1945, revenue passengers 
carried totaled 198,436,540 in coaches and 24,734,490 in parlor 
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and sleeping cars, as compared with 205,786,353 and 27,228,900, 
respectively, in the line 1944 period. 


MORFA NEW M.-K.-T. CHAIRMAN 


™ Lewis E. Pierson, temporarily performing the duties of 
chairman and president of the Missouri-Kansas-Texas Railroad 
Company since the death of Matthew S. Sloan last June, 
announced the election September 25 of R. J. Morfa, as a 
director and chairman of the board, effective October 1, and 
Don V. Fraser, as vice-president. 

The new chairman will assume his office October 1 at St. 
Louis, at which time Mr. Pierson will retire as an officer but 
will remain as a director of the company. 

The board expects shortly to announce the election of a 
president. 


CHANGES IN DOCKETS 

Hearing in MC 1501, Sub. 8, assigned for September 27, at Birming- 
ham, Ala., was transferred to September 27, at Jefferson County Ct., 
Birmingham, Ala., before Jt. Bd. 100. 

Hearing in MC 30608, Sub. 3, assigned for September 29, at Kansas 
City, Mo., was advanced to September 28, at Hotel Pickwick,.Kansas 
City, Mo., before Jt. Bd. 52. 

Hearing in MC 84340, Sub. 3, assigned for October 3, at Memphis, 
Tenn., was changed to September 28, at the Peabody Hotel, Memphis, 
before Jt. Bd. 218. 


MIDDLE ATLANTIC WEIGHING BUREAU 


Dabney T. Waring, general manager of the Middle Atlantic 
States Motor Carrier Conference, Inc., has announced appoint- 
ment, effective October 1, of Ralph A. Trapani, a member of 
his staff, as agent of the conference’s weighing and research 
bureau with office at headquarters in Washington. In his 
announcement Mr. Waring said: 

Mr. Trapani will report to Mr. Hathaway, manager of the bureau. 
He will cover Maryland, Virginia, West Virginia and Southern and 
Southwestern Pennsylvania. He will be succeeded as temporary secre- 
tary of the freight claim committee by Harry G. Williams. 

The appointment of a third agent of the weighing and research 
bureau is made advisable by the very gratifying results of the work 
of the agents in New York and Philadelphia. As a whole, both ship- 
pers and our members have been very cooperative. Otherwise the 
activities of the bureau could not be so successful. 
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NEW COMPLAINTS FILED 
No. 29391, Chas. T. Taylor & Co., Los Angeles, Calif., vs. Great North- 
ern Railway Co. et al. 

Alleges freight charges on one tank carload of molasses residuum, 
shipped from Culver City, Calif., to Grand Forks, N. D., December 
9, 1943, in violation of sections 1 and 6. Asks hearing and investi- 
gation, rates, and order directing defendants to cancel all or that 
part of outstanding undercharges that would be due based on rates 
found proper by the Commission. (L. H. Stewart, 354 South Spring 
St., Los Angeles 13, Calif.) 

No. 29390, Carolina Coal Consumers Conference vs. Aberdeen & Rock- 
fish Railroad Co. et al. 

Rates on coal, in carloads, from mine groups in Virginia, West 
Virginia, Alabama, Kentucky and Tennessee, to all destinations in 
North Carolina and South Carolina, in violation of section 1. Asks 
cease and desist order, rates. (Walter, Burchmore & Belnap, 2106 
Field Bldg., Chicago 3, Ill.) 

No. 29388, Lignum Vitae Products Corporation, Jersey City, N. J., vs. 
Alabama Great Southern Railroad Co. et al. 

Alleges rates on shipments of lignum-vitae logs, originating in 
Haiti, Nicaragua, and Honduras, from Port Everglades and Tampa, 
Fla., and New Orleans, La., to Jersey City, N. J., in carloads, June 
1, 1942, to date, in violation of sections 1 and 8. Informal com- 
plaint No. 172829 made a part of instant complaint by reference. 
Asks cease and desist order, rates, general damages of $25,000, and 
reparation of $50,000. (John R. Meeks, 206 Rauch Building, Pitts- 
burgh 5, Pa.) 


TRUCK FREIGHT LOADING 


The volume of freight transported by reporting motor 
carriers in August showed a slight increase of eight-tenths of 
one per cent above July but was 6.4 per cent below August, 1944, 
according to statistics compiled by the department of research 
of the American Trucking Associations, Inc. 

Comparable reports received from 222 carriers in 42 states 
showed these carriers transported an aggregate of 1,758,271 
tons in August as against 1,744,674 tons in July and 1,877,775 
tons in August, 1944. 


TRUCK TIRE RATIONING 


Quotas of truck tires to. be available for rationing in Octo- 
ber, as announced by the War Production Board and the Office 
of Price Administration, are slightly below the total of such 
tires made available for distribution by ration boards in Sep- 
tember. 

The two agencies said that the October truck tire quotas 
would comprise 500,000 small size tires (size 7.50°and under), 
and 250,000 tires of size 8.25 or larger. They observed that the 
total number of small truck tires allocated in September was 
526,862, while the total of larger tires for that month was 
250,000, but pointed out that those figures included supple- 
mental allotments of large casings that were added to the 
original quotas later in September. 

“In the truck tire category, the seasonal demand is ex- 
pected to be reflected sooner than in passenger tires because 
truck quotas in recent months have not lagged as far behind 
eligible rationed demands as have passenger tire quotas,” the 
O.P.A. and W.P.B. said. 


TRUCK PRODUCTION 

Out of a total of 465,323 motor trucks and truck tractors 

produced in the first seven months of 1945 by the 38 com- 
panies constituting the total industry, 133,378 vehicles were 
for civilian use, according to data prepared by the War Pro- 
duction Board’s automotive division and issued by the Depart- 
ment of Commerce. 
_ _ The total production figure included 54,731 vehicles built 
in July, according to preliminary reports. The July figure com- 
prised 21,562 vehicles built for civilian use and 33,169 built 
for military use. 

Of the total commercial truck production in the first seven 
months of the year, about 75 per cent was “programmed” for 
domestic use, according to the W. P. B., as follows: Light 
trucks, 90 per cent; medium trucks, 76 per cent, and heavy 
trucks, 62 per cent. 


TRUCK TRAILER SURPLUS 

The Truck Trailer Industry Advisory Committee at its 
first meeting held with representatives of the Surplus Property 
Board, the Army, Navy and other government agencies, 
reviewed the programs connected with the disposal of govern- 
ment-owned trailer parts that had been or were about to be 
declared surplus. 

It was generally agreed that the disposal procedures cur- 
rently in operation, namely through regular trade channels 
would have no serious effect on the industry, said the S. P. B. 


HIGHWAY CONSTRUCTION PROGRAM 


The House has passed and sent to the Senate H. Con. Res. 
81, to make effective within the current fiscal year the $1,500,- 
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000,000 highway construction program authorized for the first 
three postwar years by the Federal-Aid Highway Act of 1944 
(see Traffic World, Sept. 22, p. 762). Chairman Robinson, of 
the House roads committee, speaking in support of the resolu- 
tion, said that “nearly all the states in the union” had told 
him they had plans ready to proceed with the work as soon 
as this resolution is adopted.” 
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Docket of the Commission 


NOTE—Items in the docket marked with an 
asterisk (*) have been added since the last issue 
of THE TRAFFIC WORLD. New assignments now 
on the Commission's docket of dates later than 
herein shown will not bear asterisks when they 
do appear. Current cancellations and postpone- 
ments announced too late to show the change in 
this docket will be noted elsewhere. 


October 1—Columbia, Ss. C.—Jefferson Hotel— 
Examiner Lyle: 

Finance 14957—Appl. of Hampten & Branch- 
ville R. R. for authority to construct an 
extension of line ef railroad — a point 
near Hampton to a connection wi A. 
L. at Luray, and a connection with South- 
ern Ry. at a point near Lena, S. C. 


October 1—Evansville, Ind.—U. S. Ct.—Jt. 
Bd. 72: 


MC 25567, Sub. 13—Hancock Truck Lines, 
Inc., Evansville, Ind., certificate to extend 
operations. 
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October 1—Harrisburg, Pa.—State Comm.— 
Exarainer Cave: 
me —— Sub. 2—H. _ Moyer, Schuylkill 
aven, Pa., certifica 
October 1—Madison, Wis.State Comm.—Jt. 


Bd. 96: 

MC 26519, Sub. 21—Wheeler Transportation 
Co., 2... masha, Wis., certificate to extend 
opera 

October +—Memphis, Tenn.—Peabody Hotel— 
ut ae ay we 

C 67866, Sub. 4—Film Transit, Inc., Mem- 

a Tenn., certificate to extend opera- 


ions 
October ‘1—Philadelphia, Pa.—vU. S. Ct.—Jt. 


MC 106740—Zeller Trucking Co., Miffling- 
burg, Pa., permit. 
October "1—Philadelphia, Pa.—U. S. Ct.—QJt. 


MC 26013, Sub. 6—Hockman’s Motor Ex- 
pe Terre Hill, Pa., permit to extend 
operations. 


October 1—Topeka, Kan.—State Comm.—ZIJt. 
Bd. 43: 


MC 55696, Sub. 4—E. E. Corder, Cawker 
gity, an., certificate to extend opera- 
ons. 


October 1—Topeka, Kan.—State Comm.—Jt. 
Bd. 52: 


MC — Sub. 1—Chicago, Rock Island and 
Pacific R. Chicago, Ill., certificate to 
extend operations. 

— _— Kan.—Broadview Hotel— 


MC 54589, Sub. 4—Kansas Coach Lines, Jop- 
lin, Mo., certificate. 
mer ry 2—Boise, ida.—State Comm.—Jt. Bd. 


MC 105475—Coates and Son, Payette, ian. 
— 2—Boise, Ida.—State Comm.—Jt. 
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MC 42487, Sub. 129—Consolidated Freight- 
ways, Inc., Portland, Ore., certificate to 
extend operations. 

October 2—EIl Paso, Tex.—Hotel—Paso Del 
Norte—Jt. Bd. 77: 

MC 34348, Subs. 5 and 6—Baygent Coaches, 

—— "Tex. -, certificate to extend opera- 
ons 
October 2—Fargo, N. D.—U. S. Ct.—Jt. Bd. 


MC 74758, Sub. 1—A. Swanson, McIntosh, 
Minn., certificate. 

October 2—Harrisburg, Pa.—State Comm.— 
~~ iner Cave: 

MC 102124, Sub. 2—Florence Trucking Co., 
Gettysburg, Pa., certificate to extend op- 
erations. 

MC 55870, Sub. 30—F. B. Noerr & Son, 
— Pa., certificate to extend op- 
era 

October 2—Indianapolis, ind.—State Comm.— 
Jt. Bad. 72: 


ee 
MC 20824, Sub. 7—Commercial Motor Freight 
Inc., of Indiana, Indianapolis, Ind., cer- 
tificate to extend operations. 
ay Yaa Mich.—Olds Hotel—Jt. 


MC 35628, Sub. 75—Interstate Motor Freight 
System, Grand Rapids, Mich., certificate 
to extend operations. 


October 2—Memphis, Tenn.—Peabody Hotel— 
Jt. Bd. 107: 
MC 1506, Sub. 7—Dixie Greyhound Lines, 


Inc., Memphis, Tenn., certificate to ex- 
tend operations. 


one Sem, Tenn.—Peabody Hotel— 
MC 1506, Sub. 6—Dixie Greyhound Lines, 


Inc., Memphis, Tenn., certificate to ex- 
tend operations. 


one 2—Paducah, Ky.—U. S. Ct.—Jt. Bd. 


MC 676, Sub. 1—649 Bus Line, Union City. 
Tenn., certificate to extend ‘operations. 
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September 29, 1945 


October 2—Paducah, Ky.—U. S. Ct.—Jt. Bd. 


MC 39713, Sub. 3—C. B. Gray & Son, La 
nr egg Ky., certificate to extend opera- 
ons 
October 2—Philadelphia, Pa.—U. S. Ct.—Ex- 
aminer Cantrell: 

MC 101686, Sub. 5—Berwick Transporters, 
ine. Linden, N. J., contract carrier appli- 
cation. 

October 2—Spokane, Wash.—Davenport Hotel 
—Jt. Bd. 169: 


MC 105842—C. Snodderly, Pomeroy, Wash., 
certificate. 
October 2—St. Louis, Mo. —Mark Twain Hotel 
—Examiner Kephart 
MC 10872, Sub. 13Be-Mac Transport Co., 
Inc., St. Louis, oO. 
October’ 2—Wichita, Kan. —Broadview Hotel— 
Examiner Borrou ghs 
MC 57962, Sub. ame, = 9 White Truck Serv- 
ice, Ellinwood, Kan. 
0.—Gibson Hotel—ZIJt. 


October & Cincinnati, © 
MC 39211, Sub. 3—Ohio Bus Line Co., Cin- 
= O., certificate to extend opera- 
ons 
October 3—Harrisburg, Pa.—State Comm.— 
Examiner Cave: 
MC 94785, Sub. 3—P. L. Lawton, Muncy, 
Pa., certificate to extend operations. 
October 3—Joplin, Mo.—Fed. Bldg.—Jt. Bd. 


254: 

MC 30600, Sub. 51—Santa Fe Trail Trans- 
portation Co., Wichita, Kan., certificate to 
extend operations. 

October 3—Joplin, Mo.—Fed. Bldg.—Exam- 
iner Angle: 

MC 74623, Sub. 1—G. W. Farthing and C. 
F. Bottorff, Joplin, Mo., certificate to ex- 
tend op erations. 

Pa.—uU. S. Ct.—Ex- 


October 3 ePhiladelphia, 
aminer Cantrell: 
MC 104928—D. D. Derstine, Telford, Pa. 
October 3—San Francisco, Calif.—U. S. P. O 
Bldg.—Examiner Linn: 

MC 105320, Sub. 2—United States Trailer 
Transport Co., Takoma Park, Md., cer- 
tificate. 

October ay yr gen D. C.—Argument: 
28714—Swift & Co. vs. B. & O. et al. 

1. & S. 5329—Silica gel, Cincinnati and Bal- 
timore to Baton Rouge. 

October 4—Harrisburg, Pa.—State Comm.— 
Examiner Cave: 

MC 87453, Sub. 2—S. E. Gochenaur, Man- 

heim, Pa., permit to extend operations. 


October 4—Joplin, Mo.—Fed. Bldg.—Exam- 
iner Angle: 
MC 105973—L. L. McCurry, Joplin, Mo., 
certificate. 


October 4—New York, N. Y.—641 Washington 
St.—Examiner Konigsberg: 
W-594—Union Sulphur Co., Inc., contract 
carrier me 

om, — ladelphia, Pa.—U. S. Ct.—QJt. 


Mc. vi0884—Limousine Service Co., Wood- 
October 4—Pittsburgh, Pa.—Roosevelt Hotel 
—Examiner oo: 
MC 52470—J. V. Bowman, Jr., contract car- 
rier application. 
MC 52470, Sub. 1—J. V. Bowman, Jr., ex- 
tension, Camden. 


October 4—St. ae, Mo.—Mark Twain Hotel 
—Jt. Bd. 135: 


MC 58482, Sub. 1—Louisiana Motor Coaches, 
St. Louis, Mo., certificate. 

October 4—Washington, D. C.—Argument: 
29014—Roanoke City Mills, Inc. vs. Aber- 
deen and Rockfish et al. 

29048—Atlantic Steel Co. vs. Sou. Pac. et al. 
o—-, — Tex.—Capitol Hotel—Jt. 


MC 9259, Sub. 24—Bowen Motor Coaches, 
Fort Worth, Tex., certificate to extend 
operations. 

October 5—Montgomery, Ala.—State Comm.— 
Examiner Lyle: 

Finance 14714--Appl. of A. C. L. for a cer- 
tificate permitting abandonment of line 
of railroad extending from Sprague to Lu- 
verne, Ala. 

October 5—New York, N. Y.—641 Washington 
St.—Examiner Konigsberg: 

FF-23—Wells Fargo Carloading Co., exten- 
sion, Ena. Southwestern Washington. 

FF-86, Sub. 1—Wells Fargo Carloading Co., 
New York, N. Y., amended application 
for a permit. 


October 5—Pittsburgh, Pa.—Roosevelt Hotel 
—Jt. Bd. 65: 


MC 66562, Sub. 671—Railway Express Agen- 
cy, Inc., New York, N. Y., certificate to 
extend operations. 

October 5—Pittsburgh, Pa.—Roosevelt Hotel 
—Examiner Dunn: 

MC 24136, Sub. 1—Harrison-Shields, Pitts- 
burgh, Pa. .» certificate to extend opera- 

ons 


October 5—Pittsburgh, Pa.—Roosevelt Hotel 
—Jt. Bd. 59: 


MC 105345, Sub. 1—F. Radella, Midland, 
Pa., certificate’ to extend operations. 


October 5—St. Louis, Mo.—Mark Twain Hotel 
—Jt. Bd. 179: 

MC 95093, Sub. 2—Jack Truck Line, Troy, 
Mo., certificate to extend operations. 
October’ SS eee N. J.—State Comm.—Ex- 

aminer Cantrell: 
MC 108790—Patterson Transportation, Lake- 
wood, N. J., certificate. 
ome &— Trenton, N. J.—State Comm.—ZJt. 


mC 62904, Sub. ene, *F Transportation 
Co., Inc., Hammonton, + certificate 

, “extend operations. 
O.—Hotel Cleveland— 


October 8—Cleveland, 
Examiner Dunn: 

MC 21302, Sub. 4—Wilson Motor Lines, Inc., 
a O., certificate to extend opera- 
tions 

October 8—Cleveland, O.—Hotel Cleveland— 
st. Ba. 1797: 


MC 106036—Wm. Reynolds Trucking Co., 
Youngstown, O., permit. 
October g Nashville Tenn.—Andrew Jack- 
son Hotel—Examiner Riegner: 
Cc Sub. 1—Ellis Moving Co., Nash- 
me Tenn., certificate to extend opera- 
tions. 


863 


October 8—Nashville, Tenn. —Andrew Jack- 
son Hotel—Jt. Bd. 

MC 76436, Sub. 4—James A. Skaggs Trans- 
fer, Greensburg, Ky., certificate to ex- 
tend operations. 

October — N. J.—State Comm.—Jt. 


Bd. 
a. 868 a Sub, terson, No J Transportation 


c., Paterson 
ous 8—New York, Y. a Washington 
= —Examiner Konigsber 
. & S. 5361—Handling charges at Jay St. 
: Eee Brooklyn. 
October 8—St. Louis, Mo.—Mark Twain Hotel 
—Jt. Bd. 247: 

MC 105120, Sub. 1—Pemiscot Motor Freight 
Co., Caruthersville, Mo., certificate to ex- 
tend operations. 

Conser ar Paul. Minn.—State Comm.—ZJt. 

MC 76266, Sub. 36—Merchants Motor Freight 
Inc., St. Paul, Minn., certificate to extend 
operations. 

October 9—Charleston, W. Va.—State Comm. 
Jt. Bd. 61: 

MC 106007—C. F. Frazier, Vienna, W. Va., 

permit. 
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DEPENDABLE 
SERVICE 


Here, at KEESHIN, 


something more than a seven letter word describ- 


we believe Service is 


ing a certain intangible. 


Dependable Service is the essence of our oper- 
ation—the “know-how” of our experienced per- 
It is the factor which gives to your 
delivered product the added quality of good- 


will, and consequently, the assurance of repeat 





DEPENDABLE SER 







KEESHIN MOTOR EXPRESS CO., INC. 
NATIONAL FREIGHT LINES, INC. 


SEABOARD FREIGHT LINES, INC. 
J. L. KEESHIN, President 
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TRAFFIC WORLD—September 29, 1945 


TRAFFIC WORLD 





Operating Rights 





TRUCK OPERATING RIGHTS ‘to and from Northeastern States 
bought-sold-consolidated-leased-coordinated. Northeastern Truck Bu- 
reau, 45 Milk Street, Boston, Mass. Liberty 4444. 


FOR SALE—Certificate covering all commodities requiring special 
handling between all points in Ill., Wis., Minn., Mo., Neb., Iow and 
part of Kan. over irregular routes. Also 15 pieces new equipment. 
Box 420, Chicago office Traffic World. 


Educational Courses 


aos F ag ed a CO. --20eeeeereeees ad NEW TRAFFIC COURSE now ready. Material in our well-known 
led Van LINES, RH. ceccecccccccccccccscece resident course available by mail, including current classifications, 
Arperican Amrtnes. IMG. oie iisiscccccccsasssaces 861 


The Atchison, Topeka and Santa Fe R. R. Co. 860 


actual tariffs—rail, motor, forwarding, air, express, water—covering 
rates, rules, routes, demurrage, storage, transit, claims, etc. Low cost 
—liberal terms. Enrollments will be limited because of tariff supply. 


College of Advanced Traffic, 12 E. Jackson Blvd., Chicago 4. 

Chicago Great Western Ry. .............+.45- 862 = = 
Chicago & North Western Ry. ............... 859 Special Services 
IRE a ESI Ee 857 cg cg Re RCRA TI 

P * A NEW PROGRAM for freight carriers providing more freight, 
Consolidated-Vultee Aircraft Corp. a 806-7 more contacts, new shippers, loads both ways. Wl1il contact every 
Cotton Belt Route ...............---seeeeeee 855 freight shipper in United States and will solve your freight solicitation 
Conca Conn, HAIN C,, biccciiccscioericeceoes 857 


problem. Extremely economical. Box 413, Chicago office Traffic World. 





Help Wanted 








RCE OPIN OD. o.oo osialns ose w ciewn din sales 862 I a a a a a a iS, 
AN RM a 5c alice aw sara larh ne Rieia ederaiendaueuaicie a 862 ASSISTANT GENERAL MANAGER WANTED—Large southern line, 
broad certificated rights. Scheduled expansion requires capable execu- 
tive with knowledge of terminal operations, and with vision and initia- 
OEE NEESER ER LO PE Te front cover tive. Position insures plenty of work amd excellent future with A-1 
3 ower be Trailer RES et ee re coe outfit. Reply to Box 414, Chicago office Traffic World. 
RATE CLERK WANTED—Kansas City location. Should have 
knowledge of truck rates to Central, Eastern and Southern territories. 
ral American Transportation Corp. ...... 853 Good starting salary. State experience and all pertinent details in first 
Fone Tire & Rubber Co el 808 letter. Box 419, Chicago office Traffic World. 
MIMO MINNEES 5.501 a. cys) eceseys res: 010.ia; Sims's 0. 640) os eleeiens eevere ais 859 é 
eS Ee 832-3 Situations Wanted 
Gulf, Mobile & Ohio R. R. .........-.-.--0-- 859 POSITION WANTED—Traffic executive desires to connect with 
industry, railroad or large truck line. 25 years’ transportation experi- 
‘ ence in large industries. Legal background, splendid record. A-1 
Harborside Warehouse Co. ............ back cover references. Will accept position as assistant, if compensation is at- 
Huber & Huber Motor Express............... tractive. Will go anywhere. Box 411, Chicago office, Traffic World. 
MINNEAPOLIS TRAFFIC ASSISTANT, married, employed, trained, 
Illinois Central R. R 860 experienced, and a typist, wants Loop or Midway location. Box 415, 
4 ° oo © eee eevee Pe oe eee eeeee Chicago office Traffic World. 
Interlake Terminals, MNS: os ausiacecaesls inside front cover ——"TFRAFFIC MAN—42. 18 years’ experience rates, accounting, claims. 42, 18 years’ experience rates, accounting, claims, 
and operations, rail and water. Past three years traffic work with 
. Navy Department, Washington, D. C. Now eligible for discharge. 
Keeshin Motor Express Co. ........-..++++++- 863 Mid-west location desired. Box 417, Chicago office Traffic World. 
TRAFFIC MANAGER desires position large motor carrier or indus- 
trial company. Excellent knowledge all phases transportation. 10 years’ 
Hotel Lennox .........- 1+ sees cere eee eee eees 859 traffic experience with large motor carrier. Splendid traffic record. Will 
go anywhere. Box 418, Chicago office Traffic World. 
EXPERIENCED RATE AND TRAFFIC MAN, age 34, practitioner, 
NE OI ED 58k core Sie. kare a ercwrsiqadieisares 801 
: desires position where he can use his training in connection with 
rate adjustments, practice before regulatory bodies, and general traffic 
Minneapolis:& St..Louis Ry. .......ccccseseses 860 work. Box 421, Chicago office Traffic World. 
NEE OCI TAOS. ooo cies weciroeseasiescues 861 
For Sale 
New York Central R. R. ........ inside back cover 
DeewOettt & Woantern Bey. ... oc. cccccscccccces 803 FREIGHT CARS FOR EVERY NEED 
Worth American Van Lines...........606c0ccsee0 862 
Now only half of recent peak prices— 
Peoria & Pekin Union: Ry. ...60.<i6:..0i6:sisoccieces oes 862 as low as $500! 
Pope & Talbot, Inc., McCormick Steamship Div. 859 
P P Which of these cars could you use? 
SOC OP LIES TO ITOTT 861 ge og ye 
80—Hopper, emg: wy 50-Ton 
: 20—Refrigercator, . ‘on 
bg fe BD er a Ar 805 10—Box, Tort. 40-Ton 
7—Box, Automobile, Steel, 50-Ft., 50-Ton 
Trailmobile C 804 I—Dump, Close Rutomatic. 20-Y4., S0-Ton; drop 4 
I ital ashlis 5) Satna saoeineyatai aie biel aed aioe eee —| p, Clark Au ic, 3 ’ ‘on; ip doors 
Truck-Rail Terminals ............ccccccessss 860 4—Dump, K & J Automatic Lift-Door, 37-Yd.. 50-Ton 


Ward LaFrance Div., Great American Industries 802 





oe K & J Autematic Lift-Door, 20-Yd., 50-Ton 
25—Tank, 8000-Gallon, 40-Ton Trucks 
300—Tank, 10,000-Gallon, 50-Ton Trucks 


Perhaps this list also has some ofher cars you could use te very 
beneficial advantage now? 


All cars are priced te sell 





Sept 







This Advertisers’ eye is published as a reader convenience and 
not as part of the ad ising contract. The tnahushen of this 
index is a last-minute operation and although we try to make 
it error proof, we cannot be responsible for any errors or failure 
to insert. No allowances will be made for any errors or 


IRON & STEEL PRODUCTS, INC. 
40 years’ experience 
13450 S. Brainard Ave., Chicago 33, Illinois 
**ANYTHING containing IRON or STEEL"’ 
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A FACTORY ON NEW YORK CENTRAL has the 
‘‘inside track” in building a productive organi- 
zation. Because the area served by this Railroad 
is home to nearly twice as many factory workers 
as you'll find in all the rest of the country. And 
they’re the kind of men and women you want 
... trained, experienced, with generations of 
skill behind them. 

Yet abundant, efficient manpower is only 
one advantage of choosing a location that is 
central in every sense. 


“CENTRAL” TO MARKETS . . . because New York 
Central links your plant to 7 of America’s 10 biggest cities 
—in a region where 52% of the nation’s buying power is 
concentrated. 


““CENTRAL’’ TO RESOURCES... because New 
York Central’s territory produces the bulk of America’s 
coal and steel, and provides low-cost electricity and in- 
dustrial water sources. 


““CENTRAL”’ TO FOREIGN TRADE .. . because 
New York Central serves the great ports handling 80% 
of Atlantic Coast imports and exports. 


““CENTRAL’’ TO TRANSPORTATION . . . because 
a modern fleet of 800 daily passenger trains gives your 
executives and sales force fast, dependable service, through- 
out the New York Central area. 


New York Centra 


THE WATER LEVEL ROUTE 








: ~ 
WASHING 


ASK ABOUT PLANT SITES IN THIS AREA 


Write or telephone the New York Central Industrial 
Representatives listed below. Their files cover a 
variety of available sites, and they are prepared to 
undertake surveys to search out special advantages 
you may need. Let them help you find your central 
location...confidentially...and with a saving of 
time for your war-burdened executives. 


BOSTON .. . South Station . . A. E. CROCKER 
CHICAGO . LaSalle St. Station . H.W. COFFMAN 
CINCINNATI . 230 East Ninth St. . G. T. SULLIVAN 
CLEVELAND . Union Terminal . A. J. CROOKSHANK 
DETROIT . . Central Terminal . . A.B. JOHNSON 
PITTSBURGH . P.& L. E. Terminal . P. J. SCHWEIBINZ 
NEW YORK . 466 Lexington Ave. W. R. DALLOW 
In other cities, contact our nearest Freight Agent 


BUY VICTORY BONDS 





HARBORSIDE offers the ultimate in modern safe storage for perish- 


ables... 3,000,000 cu. ft. of cold storage space, subjected at all times 


to rigidly precise temperature, ventilation, and humidity controls. 


Meats, fresh vegetables, dairy products, and all manner of perishable 
goods are handled swiftly and skillfully by Harborside’s trained per- 
sonnel, and stored in vaults where the necessary degree of cooling, 
freezing, or sharp-freezing never varies. We invite you to use available 
cold-storage facilities of Harborside now...and its dry-storage 
capacity, as soon as it is released from the business of war. 


Harborside is located on the Hudson River, just opposite New 
York City. Direct connection with the Pennsylvania R. R., and with 
all other lines, via lighterage; 16-car placement. 8 minutes to Holland 
Tunnel and trunk highways. Storage-in-transit privileges. Low insurance. 


CLEARANCE 12°" 38 


WAREHOUSE COMPANY, INC. 


34 EXCHANGE PLACE 
JERSEY CITY 3, N. J. 











